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Cl TATI ON
1989 AIR 1074 1989 SCR (1) 761
1989 SCC (2) 140 JT 1989 (1) 353

1989 SCALE (1) 485

ACT:

Mot or Vehicles Act, 1939: Sections 93, 94 and 95--Motor
acci dent - - Fat al - - C'ai m - Reasonabl eness of conpensati on
Conput ati on of -- I nsurance Conpany’'s liability adm t -
t ed- - Whet her i ncunbent on | nsurance Conpany to file policy.

HEADNOTE:

Appellants 1 and 2 are the w fe and daughter respective-
Iy of the deceased who died in a road accident, while trav-
elling in a hired car, which collided with a truck. He died
on the spot. At the tine of his death he was 25.

Appellants filed a petition before the Mtor Accident
Clainms Tribunal <clainmng a conpensation of Rs.1 lac. The
Tribunal’s finding was that the accident was due to rash and
negligent driving of the car. Wthout giving reasons, the
Tri bunal awarded only Rs. 10,000 against the owner of the car
and the truck driver, and al so assessed the liability of the
I nsurance Conpany to the extent of Rs.4,000.

Agai nst the award the appellants filed an appeal to the
Hi gh Court challenging the adequacy of the conpensation
awarded. The owner of the car filed a cross-objection. The
Hi gh Court affirmed the award and di sm ssed the appeal, as
also the cross-objection, stating that the conpensation
awar ded was just and proper.

This appeal, by special |eave, is against the /High
Court’s judgnment affirmng the Tribunal’s award. On° behal f
of the appellants, it was contended that H gh Court -was not
justified in affirmng the Tribunal’'s award of only Rs.
10, 000 as compensati on.

Al'l owi ng the appeal

HELD: 1. The appellants are entitled to a sum of Rs.|
lac on account of conpensation. Qut of this amount the
I nsurance Conpany, i.e., Respondent No. 4 is liable to pay
Rs. 4,000 and the other respondents are jointly and severally
liable to pay to the appellants the remai ning anount. [766C]

762

2. It is true that the deceased was a student at the
time of his death, but he was also | ooking after the busi-
ness of his father and earning about Rs.l, 000 a nonth. Even
at the nodest conputation, the contribution of the deceased
towards his famly could not be I ess than Rs.500 per nonth,
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i.e. Rs.6,000 per year. Taking the normal span of life to be

60 years, he would have |ived for another 35 years. It s
apparent that the appellants have been deprived of nore than
a lac of rupees and, accordingly their Claimfor Rs.| lac on

account of conpensation was quite reasonable. Both the
Tri bunal and the High Court were not justified in assessing
the anpunt of conpensation payable to the appellants at Rs.
10,000 only. [765B-D]

3. As the law stood at the material time, the maximum
l[iability of the Insurance Conmpany in such a case was only
to the tune of Rs.4,000. In the appeal before the High
Court, the appellants did not challenge the finding of the
Tribunal that the statutory liability of +the Insurance
Conpany was Rs. 4,000 only as conceded to by the appellants
thenselves. In the circunstances, it WAs not incunmbent upon
the I nsurance Conpany to file the policy. [766A-B]

Nati onal Insurance Co. Ltd. v. Jugal Kishore & Os.,
[ 1988] ACJ 270, distinguished.

[ This Court directed that the decretal anmpunt should be

paid withintw nmouths and in case of default, it will bear
interest —at the rate of 12% per annum till realisation.]
[ 766D

JUDGVENT:

Cl VI L APPELLATE JURI SDICTI ON: Givil Appeal No. 2086 (N)
of 1978.

From the Judgnent and Order dated 10.12.1976 of the
Raj asthan H gh Court in D .B.-Cvil Msc. Appeal No. 73 of
1970.

C.M Lodha and H M Singh for the Appel l'ants.

B.R  Sabharwal, P.R Ranmasesh and H. Wahi for ‘the Re-
spondent s.

The Judgrment of the Court was delivered by

DUTT, J. This appeal is directed against the judgnent
and decree of the Rajasthan Hi gh Court affirmng the award
nmade by the Mdtor Accident dains Tribunal, Udaipur
763

In the night between the 3rd and 4th Decenber, 1966,
Hari Si ngh, since deceased, the husband of the appellant No.
1 and the father of the appellant No. 2, hired an Anbassador
car belonging to the. Rajasthan Mahila Parishad for going to
his native village at 'Kangeti in Madhya Pradesh from Udai -
pur in Rajasthan. Wen the car had gone 21 miles from Udai -
pur, it <collided with a truck coming from the -opposite
direction. It skidded and hit against a tree. As a result of
the accident, Hari Singh died on the spot and one Shanker
Lal who was also travelling in the same car and happened to
be the friend of Hari Singh received sone injuries.

At the tine of his death, Hari Singh was only  25. He
left behind himhis wife, the appellant No. 1 who was only
18 and the appellant No. 2, his daughter, then only a child.

The appellants filed a petition before the Mtor Acci-
dent dains Tribunal, Udaipur, claimng a sumof Rs. 1 lac
as conpensati on.

The Tribunal canme to the finding that the accident which
resulted in the death of Hari Singh was due to the rash and
negligent driving of the car. The Tribunal disposed of the
issue as to the claimof the appellants for conpensation of
Rs. 1 lac as foll ows:

"Claimants of Case No. 3 of 1967 have cl ained
conpensation of Rs. 1 |lac which appears to be
excessive. In nmy opinion an anount of Rs.
10, 000 woul d be adequate. The issue is decided
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accordingly."

The Tribunal has not given any reason why the claim of
the appellants for compensation of Rs. 1 lac could not be
accepted. At this stage, it may be stated that the case of
the Insurance Conpany which was the opposite party No. 3
before the Tribunal was that its liability was only up to a
sum of Rs.4,000. Issue No. 7 that was franmed by the Tribuna
relating to the liability of the Insurance Conpany is ex-
tracted bel ow

"7. Wether the liability of opposite-party

No. 3 cannot exceed Rs. 4,000 in each case."
The finding of the Tribunal on Issue No. 7 is as follows:

"The | earned counsel for the clai mants conced-

ed that the liability of the |Insurance Conpany

coul d not exceed

764

Rs. 4,000 .in each case. Issue is accordingly

decided-in favour of the Opposite Party No.3."

Upon 'the said findings, the Tribunal made an award for
Rs. 10,000 in favour of the appellants agai nst the opposite
parties including the Rajasthan Mahila Parishad and the
driver of the truck assessing the liability of the Insurance
Conpany to the extent of Rs: 4,000 only.

Bei ng aggri eved by the award of the Tribunal, the appel-
lants preferred an /appeal to the Rajasthan Hi gh Court chal-
I enging only the adequacy of the anount of conpensation as
awar ded by the Tribunal. A cross-objection was also filed by
the Rajasthan Mhila Parishad, the owner of the car. The
Hi gh Court, as stated already, affirmed the award and dis-
m ssed the appeal and the cross-objection. Hence this appea
by speci al |eave.

The first point that has been wurged by M. Lodha,
| earned counsel appearing on behalf of the appellants, is
that the H gh Court was not justified inaffirmng the award
of the Tribunal for Rs. 10,000 only as conpensation. It
appears fromthe evidence of the appellant No. 1 that the
father of the deceased had a dairy farm a poultry farm a
flour mll and an agricultural farm The deceased’ used to
| ook after the business and his nonthly incone was about Rs.
1,000 and that out of the said incone, about Rs.700 used to
be spent and the total saving was only Rs.300 a nonth. As
against this evidence, no evidence was | ed by the respond-
ents regarding the income of the deceased. The Hi gh Court,
inaffirmng the award of the Tribunal as to the quantum of
conpensati on observed as foll ows:

"It appears to us fromthe evidence so |l ed by
the claimants that Hari Singh at the tinme of
his death was in fact a student and may be
that whenever he could spare tine, he |ooked
after the various business activities of his
father which according to Rajendra Kunari are
still running. He had devoted hinself to the
fam |y business and had no prospects whatever
dependent upon education. Wile estimating

the benefits derived fromthe various business
activities one cannot |ose sight of the con-
tingencies of losses and fluctuations in
i ncome that occur in such types of business.
We do realise that the loss of a husband to a
young Rajput girl is something which no anount
of nopney can conpensate, yet in the circum
stances of the case, we do not find

765

that the anount of compensation fixed by the
Tribunal was too high or too low. W feel




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 5

that it represents the just and proper conpen-
sation."

W are unable to understand the reasons given by the
H gh Court in finding that the anmount of conpensation as
awarded by the Tribunal was quite adequate. The Hi gh Court
has not disbelieved the evidence of the appellant No. 1 that
her husband had an incone of Rs. 1,000 a nmonth. It is true
that Hari Singh was a student at the tinme of his death, but
he was also |ooking after the business of his father and
earning a sumof Rs. 1,000 a nonth. There is no reason to
di shelieve the evidence of the appellant No. 1 about the
i ncome of Hari Singh.

Even at the npdest conputation, the contribution of Hari
Singh towards his famly could not he | ess than Rs.500 per
nonth, that is, Rs.6,000 per year. Taking the normal span of
life to be 60 years, Hari Singh would have |ived for another
35 years. It is-apparent that the appellants have been
deprived of nore than a |lac of « rupees and, accordingly,
their '‘claim for Rs. 1 |lac on account of conpensation was
qui te reasonabl e.  Both the Tribunal and the H gh Court were
not justifiedin assessing the anobunt of conpensation pay-
able to the appellants at Rs. 10,000 only.

The next question is as to the liability of the Insur-
ance Company, the  respondent No. 4 herein. It has been
already noticed that the appellants conceded before the
Tribunal that the liability of the Insurance Conpany did not
exceed the sumof Rs.4,’000. |ndeed, as the law stood at the
material time, the maxinmumliability of the Insurance Comnpa-
ny in such a case was only to the tune of Rs.4,000. In the
appeal before the H gh Court, the appellants did not chal-
| enge the finding of the Tribunal that the statutory liabil-
ity of the Insurance Conpany was Rs. 4,000 Onl'y as  conceded
to by the appellants. For the first time in this Court, it
is submtted that the respondent No. 4is liable for the
entire anmount of compensation. 1t is urged by M. Lodha
appearing for the appellants that it was incunmbent upon the
respondent No. 4 to file before the Tribunal the policy of
Insurance in order to show that apart from the ‘statutory
liability up to Rs.4,000, the respondent No. 4 had no fur-
ther liability under the policy in excess of the statutory
l[iability. In support of the contention, nmuch reliance has
been placed by the |earned counsel on a decision of this
Court in National Insurance Co. Ltd. v. Jugal Kishore &
Os., [1988] AC) 270. In that case, it has been observed
that where the I nsurance Conpany concerned wi shes to take a
defence in a claimpetition that its liability

766

is not in excess of the statutory liability, —it. should
file a copy of the Insurance policy along with its defence.
This decision, in our opinion, is not applicable to the

facts of the instant case. It has been already noticed that
before the Tribunal the appellants had categorically admt-
ted that the liability of the Insurance Conpany extended to
Rs. 4,000 only.. In the circunstances, we do not think that
it was incunbent upon the Insurance Conpany to file the
policy. The contention nade on behal f of the appellants is,
accordi ngly, rejected.

In the result, we direct that the appellants are enti-
tled to a sumof Rs. 1 |lac (Rupees one |lac only) on account
of compensation. Qut of the said sum the |Insurance Conpany,
the respondent No. 4, is liable to pay Rs. 4,000 only and the
respondent Nos. 1, 2 and 3 including the Rajasthan WMahila
Parishad are jointly and severally liable to pay to the
appel l ants the renmai ni ng amobunt. The respondent shall depos-
it the decretal amount to the extent of their respective
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liabilities in the Motor Accident Clainms Tribunal, Udaipur,

within two nonths .fromdate; in default, the decretal

amount or so much thereof as will remain outstanding wll

bear interest at twelve per cent per annumtill realisation.
The appeal is allowed. The judgnent and decree of the

Hi gh Court are nodified to the extent indicated above, There

will be no order as to costs.

G N Appeal al -

| owed.

767




