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ACT:

Wits issued by Court- nust be conplied with pronptly-
Persons responsi ble for non-conpliance |iable for contenpt
action- Exenpl ary costs awarded for harassnent.

HEADNOTE

I n Deoki nandan Prasad v. State of Bihar & Ors., [1971]
Supp. S.C.R 634 decided on May 4,1971 the Court had, after
conming to the conclusion that the petitioner herein was a
menber of the Bihar Education Service entitled to pension
under r. 5 of the Bihar Pension Rules, issued a wit of
mandanmus directing the State Government to consider the
claimof the petitioner for paynment of pension according to
law. Inspite of the petitioner having approached the Chief
M nister for inplenentation of the mandanus it was not unti
1974 that the concerned file reached the Chief M nister and
orders were passed by himthat the petitioner should be
deenmed to belong to Cass | post of  Selection Gade from
January 1, 1952 and that his clains should be settled wthin
a nonth. Three years after this direction of the  Chief
M ni ster the petitioner received intimation that his pension
had been conputed on the basis that he had retired  from
Class Il service. Further representations having failed to
evoke any response fromthe State Government, the petitioner
approached the Court once again.

Allowing the petition
N

HELD: The respondent State and all its officers are
bound to conpute pension of the petitioner not only on the
footing that he is a nmenber of the Bi har Education Service
but also on the footing he was pronoted to Class Il by the
date nmentioned in the earlier judgment and from January 1,
1952 to Cass | as rightly held by the Chief Mnister.
Oficers dealing with the pension case of the petitioner
appear to have scant regard for the decision of tho Supremne
Court in that both the pronotion to Class Il and further
promotion to Cass | fromdeened dates were ignored and
pension was conputed on the basis that the petitioner
retired from dass IIl service. The State cannot be
permtted to play ducks and drakes with a sol etm deci si on of
this Court. The State and the subordinate officers
responsi bl e for conputation of pension of the petitioner are
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directed to conplete this conputation by July 31, 1983 and
by that date pension paynent order correct and consi stent
with the direction herein given shall be issued w thout
fail. The State is also directed to pay the arrears of
pension on the aforesaid conputation within the same period
with interest at 6 per Cent fromJanuary 10, 1967. As the
officers of the State have harassed the petitioner which is

intentional, deliberate and notivated, exenplary costs
gquantified at Rs. 25,000 shall be paid. to the petitioner
before July

922

31,1983. The slightest failure or deviation fromthe tinme
schedule in carrying ‘A out this mandanmus  wi | | be

unquestionably visited with contenpt action
[924 H 925 A: 925 G H 926 A:]

JUDGVENT:

ORIG NAL JURI'SDICTION: Wit Petition No. 3053 of 1980.

Under article 32 of the Constitution of India.

Dr. L.M Singhvi, S.K Sinha, S.K Verma, A M Singhv
and Laxm Kant Pandey for the Appell ant.

D. Goburdhan for the Respondent.

The Judgrment of the Court was delivered by

DESAI, J. A pensioner since 16 years is knocking at the
doors of the court of justice and the executive in search of
his hard earned pension and is being rebuffed by those who
woul d meet the sane fate by the passage of tine and yet with
his meagre resources; he has been dragged to the apex court
for the second tinme after alapse of 12 years during which
abomi nably long period the nmandanus of this Court has been
treated as a scrap of paper. Wat a pity, and what
hel pl essness ?

The facts relevant to the disposal or this petition
under Art. 32 of the Constitution are set out in details in
Deoki nandan Prasad v. State of Bihar & Os /(1) and
therefore, need not be recapitulated here. A Constitution
Bench presided over by the then Chief Justice M.  Sikri
issued a mandanmus in the wit petition filed by the present
petitioner which reads as under

"The order dated August 5, 1966 declaring under r

76 of the Service Code that the petitioner has ceased

to be in government enploy is set aside and quashed.

The order dated June 12 1968 stating that under r. 46

of the Pension Rules, the Departrment is unable to grant

the petitioner pension is also set aside and quashed.

As the petitioner hinself <clains that ‘he has  been

retired from service on superannuation, ~a wit of

mandanus will be issued to the respondents directing
themto consider the claim of the petitioner for
paynment of pension according to |aw "
923
The opinion of the Court was rendered on WMy 4, 1971 and
since then petitioner is being pushed frompillar to post by
various departnents of the State of Bihar wultimtely
conpelling himto knock at the door of this Court.

It may be nentioned in passing that the petitioner
joined service on September 1, 1928 and admittedly he has
retired on superannuation on January 10, 1967. He is
entitled to pension under the Bi har Pension Rules, 1950. The
dispute is whether the petitioner is a nenber of the Bihar
Education Service and what ought to be the nethod of
conputation of his pension ? on the first point, the natter
is no nore res integra because the Constitution Bench held
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that a reference to r. S of the Pension Rules shows that the
officers nentioned therein are entitled to pension. It was
further held that there is no controversy that the
petitioner is an officer in the Education Department of the
Bi har Education Service, and this departnment is shown at
item No. 3 of the Schedule to r. S. Therefore, the
controversy is concluded by decision between the parties
that the petitioner is a nmenber of Bi har Education Service
and that wunder r. 5 of the Pension Rules, he is entitled to
pensi on.

After the nmandanus was issued by this Court, the
petitioner approached anongst others the then Chief Mnister
of Bihar I|ate Shri Kedar Pandey for inplenenting and giving
effect to the nandanus, ~issued by the Suprene Court. The
Chief Mnister directed that even though nore than two years
have el apsed since the issuance of the nandanus of the Chi ef
M nister himself directed ten nonths prior to June 25, 1973
for payment of the claimof the petitioner as soon as
possi bl e and had insisted upon a weekly progress report on
the processing of the file to be submtted to him yet even
the Chief Mnister recorded his hel plessness that he neither
received the weekly report - nor the nmandamus has been
i mpl enented nor eventhe file was submitted to the Chief
M nister for his perusal. |If this be plight of the Chief
M nister of a popularly elected governnment what to tal k of
the lesser fly and what tears can be  shed for a nan in
position of the petitioner who having rendered service for
nearly 40 years was chasing the mirage for a paltry pension
The Chief M nister apprehended that it is quite likely that
not only the officers responsible for this mess but even the
State Government nmmy be called upon by the Supreme Court to
explain the disregard of the mandanus. He then made a
perenptory order that the file be submtted to him for
or der.

924

Not hi ng noved as is the sad ~experience that ' nothing
noves A unless like the law of (inertia sone outside force
acts upon it and puts the file in.nmotion. What that outside
force is we need not dilate. Utimtely, the file reached
the Chief Mnister in 1974 on being called by him There is
the long preanble setting out the history of litigation, the
injustice done to the petitioner, the utter lethargy and
aptly of the officers concerned and then the Chief Mnister
proceeded to di spose of the claim of the petitioner
consi stent with the mandanus issued by this Court.

The material portion which would help us in disposing
of the present petition recites that the petitioner shall be

treated in Cdass Il posts of Bihar Education Service since
his pronotion and since 1.1.1952 he should be  deened to
belong to Class | post of Selection Grade according to his

seniority or fromthe date of direct appointnent which
derived the petitioner of equal opportunity, he was fully
entitled to. But the note is overgrowing with the courtesy
of the Chief Mnister in that he proceeded to request the
Education M nister that for the ends of justice, a
phraseol ogy to which the courts are accustoned, the
petitioner should be paid off his claimwithin a nonth for
whi ch any senior officer of the Education Departnment he nade
responsi bl e. Undue del ay has been nmade in the inplenmentation
of the direction of the Hon'ble Supreme Court and | woul d
never like that Shri prasad be conpelled again to go to
Court.’ What a wishful thinking. In that M. Prasad has been
forced to cone back to this Court and since then the then
Chief Mnister has left this world.

The resume the narration, petitioner received a letter




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 5

dated February 6, 1976-3 years after the direction given by
the Chief Mnister-that his pension case has been finalised
and pension payment order of Rs. 156.55 p.m and gratuity
paynment order of Rs. 5,850 are under issue. It would appear
at a glance that officers dealing with the pension case
appears to have scant regard for the decision of the Supreme

Court in that both the pronbtion to Class Il and further
promotion to Cass | fromdeened dates were ignored and
pension was conputed on the basis as if petitioner retired
in Class Ill. All the representation of the petitioner

thereafter failed to evoke both a synpathetic response and a
just decision and therefore the petitioner is back to square
one.

The respondent-State and all its officers are bound to
conpute pension of the  petitioner not only on the footing
that he is a nenber

925
O the ~Bihar Education Service but also on the footing that
he was' prompoted to Class Il by the date nentioned in the

earlier judgnent ~ A and from1.1.1952 to Class | as rightly
hel d by the Chief Mnister. Nothing was pointed out to us by
M. Goburdhan to hold to the contrary nor can the State be
permitted to play ducks and drakes with a sol erm deci si on of
the Constitution Bench of this Court.

To give effect to the mandamus of ‘this Court, the
respondent State shall proceed to conpute the salary payable
to the petitioner fromthe date he was pronoted, to O ass |
Service and on the ‘assunption that ~he was ‘functioning in
Class 1l in the salary scale then admssible to him
equivalent to Cass Il Gade in Bihar Education Service
This must comence fromthe date from which he was pronoted
as set out in the earlier judgnent as Deputy Inspector of
Schools at Seraikela. |In conputing the salary ‘for the
purpose of conputation Class |l salary scale then preval ent
for the post shall be taken up and the petitioner is deened
to have been put in that scale. Yearly increnents are added
till 1.1.1952 when he nust be deenmed to have been pronoted
as admtted by the Chief Mnister to Class | post in/ Bihar
Educati on Service. Sanme process is.to be repeated by the
respondent-State in that the then prevalent Cass | scale
must be held admissible to the petitioner fromJanuary 1,
1952. He nust be 15 deened to have been put in the scal e and
his annual increments to be worked out. If in the process he
is entitled to Selection Gade, the same nust be worked out
and this conputation nust be brought down to 10.1. 1967 when
the petitioner retired on superannuation from service. On
this conmputation of salary his pension shall be conputed
under the relevant rules of the Bihar Pension Rules as
liberalised fromtinme to tine till 1967 and hi s pensi on nust
be determ ned as on 10.1.1967 on the aforenmentioned
conput ati on chart.

The State and the subordinate officers responsible for
this work are directed by a wit of mandanus to conplete
this conmputation by July 31, 1983 and by that date pension
paynment order correct and consistent wth the direction
herein given shall be issued without fail to the petitioner
The State is also directed by a nmandanus of this Court to
pay the arrears of pensi on on the af ore-menti oned
conputation within the same period with interest at 6% from
10.1.67. As the officers of the State have harassed the
petitioner which we
926
feel is intentional, deliberate and notivated, therefore, we
are constrained to award exenplary costs quantified at Rs.
25,000 to be paid to the petitioner before July 31, 1983.
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We propose to |leave no one in doubt that the slightest
failure or deviation in the tine schedule in carrying out

this mandamus wll be unquestionably visited with contenpt
action.
HL.C Petition all owed.
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