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CASE NO. :
Appeal (civil) 747 of 2001
Speci al Leave Petition (civil) 16945 of 2000

PETI TI ONER
MS. JIT RAM SH V KUVAR

Vs.

RESPONDENT:
NATI ONAL | NSURANCE COPMPANY LTD.

DATE OF JUDGVENT: 22/ 01/ 2001

BENCH
S. V. Patil, D.P.Mhapatro

Shivaraj V.  Patil,J.

Leave granted.

In this appeal the controversy raisedis limted in
regard to paynent of interest and it arises out of the order
passed by the National Consuner Di sput es Redr essa
Comm ssion on execution side. For the purpose of disposa
of this appeal it is unnecessary to narrate the facts in
detail. Hence we briefly state themas under: -

The appellant filed Original Petition No.30 of 1992
before the National Consuner Disputes Redressal Conmi ssion
(for short the National Comm ssion) agai nst the respondent
Nati onal Insurance Co. Ltd. The said petition was al lowed
by the order of the National Comm ssion dated 15.4.1993.
Qperative portion of it reads: -

There is, therefore, no doubt that the repudi ation of
the claim by the Qpposite Party-1nsurance Conpany isS
mal af i de. There has also been inordinate delay in
repudi ating the claimdepriving the conpl ai nant of a sum of
Rs. 8,20,575/- which obviously would have caused  serious
i nconveni ence and financial enbarrassnent of the -insured.
W therefore order as under

The opposite Party Insurance Co. should pay to the
conpl ainant-insured as under; 1. Rs.8,20,575/- the ful
insured value of the consignnent, actually paid by the
conpl ainant for inport of logs of wood. 2. Interest at the
rate of 18% per annum after the elapse of 6 nmonths fromthe
date of lodging of the claim on 12.2.1987 viz. from
12. 6. 1987. 3. A conpensation of Rs.1.00 lakh for the
unjustified delay and harassment to the i nsured in
repudiating the claim 4. Interest at the rate of 18% on
the above nentioned ambunts after 30 days of the date of
this order till the payment is made.
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Agai nst the said order of the National Conm ssion the
respondent filed Civil Appeal No. 3110/93 and the appell ant
filed GCivil Appeal No. 4330/93 in this Court to the extent
they were aggrieved. This Court, by order dated 23.9. 1999,
di sposed of both the appeals. By the said order Civi
Appeal No. 3110/93 was partly allowed rejecting the claim
of the appellant for conpensation to the tune of Rs.1.00
lakh and dismissed Cvil Appeal No. 4330/93 filed by the
appel | ant. Wiile dealing with Givil Appeal No. 3110/ 93,
filed by the respondent, this Court has stated, thus: -

So far as the question of quantumof interest is
concerned, we see no infirmty in the order passed by the
Conmi ssion except that the order of the Comm ssion requires
a little alteration so that the date 12.6.1987 is altered
to 12.8.1987 in _-consonance wth the judgnent of the
Conmi ssion itself.

The _anopunt of conpensation to the tune of Rs. 1 |akh
has been ordered by the Comm ssion on the ground of
unjustified delay and harassment of the respondent. Having
regard to the facts of this case, specially the fact that
the loss of tinber which was purchased was |oaded at
Mal aysi a and the ship which was to come to Vi sakhapat nam was
| ost on High Sees and having regard to the further fact that
the investigation in the claimof the respondent who had
initially not furnished all the documents to the appell ant,
had to be carried in.a foreign country with the help of the
surveyor, the appellant were justified in taking tinme in
repudi ati ng the claim of the respondent after due

i nvesti gation. To that extent, therefore, the claimof the
respondent is liable to be rejected and i s hereby rejected.
In view of the above the appeal is partly allowed. The

claim of the respondent for conpensation to the tune of Rs.
1 lakh allowed by the Commission is rejected but the rest of
the order is maintained. The appeal is disposed of in the
matter indicated above.

Since the amunt paid by the respondent” did not
satisfy the claim fully, the appellant filed execution
petition before the National Conm ssion being M scellaneous
Petition No. 5/2000 (in Oiginal Petition No. 30/ 1992).
The National Comm ssion passed the following order in the
said M scell aneous petition: -

We have read the papers. W are of the view that the
order of the Suprenme Court is carried out by the |Insurance
Conpany. The M scel |l aneous Petition is disposed of.

It is this order, which is inmpugned in this appeal

The | earned counsel for the appellant, pointing out to
the order of this Court dated 23.9.1999, aforenentioned,
contended that the order of the National Commi ssion giving
direction for paynent was confirmed by this Court except
direction 3, i.e., paynent of the conpensation of Rs.1.00
lakh for the wunjustified delay and harassnment to the
respondent in repudiating the claim He added that this
Court did not find any infirmty as far as the question of
paynment of interest is concerned. The |earned counse
submitted that the National Commission did not consider as
to whether the entire anpbunt that was to be paid according
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to the order of the National Commssion contained in
directions 1, 2 and 4 as affirnmed by this Court, was paid to
the appellant or not; wthout anything nore the Nationa
Conmi ssion sinmply stated that the order of the Supreme Court
was carried out by the Insurance Conpany; hence the
M scel | aneous Petition was di sposed of. The |earned counse
further subnitted that a certificate issued by the Chartered
Accountant clearly shows that an anmount of Rs.4,02,649/- is
still due to be paid to the appellant, calculated on the
basis of the order by the National Comm ssion as nodified by
this Court.

The |earned counsel for the respondent submtted that
this Court in Cvil Appeal No. 3110/93, while granting
interim order, directed the respondent to deposit a sum of
Rs. 8,20,575/- with interest at the rate of 12% per annum
from 12.8.1987 wthin six weeks with the liberty to the
appellant = to wthdraw the said anmount; the respondent
accordingly deposited a sumof Rs.13,91,995.44; since the
respondent ~had already deposited the ampunt along wth
interest —of 12% per annum it was not liable to pay 6%
interest on the principal amunt of Rs.8,20,575/-. The
| earned counsel further urged that the National Conmi ssion
having ordered for payment of interest at the rate of 18%
per annum as per direction 2, paynent of further interest at
the rate of 18% per annumon the anount nentioned in
directions 1 and 2 anpbunts to granting interest on interest.

We have considered the subm ssions of ‘the |earned
counsel for the parties. It isclear fromthe order dated
23.9.1999 of this Court that the order ~of the Nationa
Conmi ssion stood confirnmed except direction 3 given in the
operative portion of the order of the National Conmi ssion
This Court on 30.10.2000 in the present case at the SLP
stage, had passed the follow ng order:-

Notice wll be issued to show cause why the ' matter
should not be disposed of on the basis of the Certificate
i ssued by the Chartered Accountant of the petitioner, dated
24. 8. 2000.

The National Conmi ssion unfortunately has not gone
into the details and did not discuss as to the riva
contentions. We do not see any difficulty-in accepting the
contentions wurged on behalf of the appellant that the order
of the National Commi ssion dated 15.4.1993 was confirned by
this Court except direction 3 and a correction of date with
regard to paynent of interest in direction 2 from12.6.1987
to 12.8.1987. Hence the respondent was bound to satisfy the
claim of the appellant including the interest as stated in
item 4 of the order of the National Conmission. It is not
an interest over interest but it is an interest awarded on
del ayed paynent. Merely because this Court, while granting
an interimorder, directed the respondent to deposit a sum
of Rs.8,20,575/- with interest thereon at the rate of 12%
per annumin Cvil Appeal No.3110/93 pendi ng di sposal of the
appeal, it cannot be said that liability of the appellant to
pay interest at the rate of 18% per annum as per direction 4
of the order of the National Comm ssion, ceased

Under these circunmstances we find nerit in the appeal
In the Ilight of what is stated above, the respondent is
liable to pay the renmaining anbunt as indicated in the
certificate issued by the Chartered Accountant in terns of
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the order of the National Commi ssion dated 15.4.1993 as
nodi fied by the order of this Court dated 23.9.1999 in Cvi
Appeal No. 3110/93. The respondent is entitled to deduct
the ampunt already paid to the appellant. W nake it clear
that the respondent is not liable to pay interest from the
date on which such amobunt has actually been received by the
appellant in terns of the order of the National Conm ssion
as nodified by this Court.

The appeal is allowed accordingly. There shall be no
order as to costs.




