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ACT:

Code of Criminal Procedure, 1973: Sections 173 and
I nvestigation--1nordi nate del ay--Wether ipso facto a ground
quashing of F.I.R --Factors to be considered for deternining
del ay- Speed.,v investigation and trial--Necessity for.

Constitution of India, 1950.” Article 21--Right to
speed), investigation and fair trial--Delayed or protracted
i nvesti gation--Wether causes grave prejudice or disadvan-
tage to accused.

HEADNOTE:

A case was regi stered agai nst. the respondent, an officer
of the Indian Police Service, under Section 5(2) read wth
Section 5(1)(e) of the Prevention of Corruption Act, 1947,
on 8.3.1984 but the investigation report was submitted to
the CGovernment on 17.9.1987. In Novenber, 1987, the respond-
ent filed a crimnal petition for quashing further proceed-
ings pursuant to the registration of the First |Information
Report contending that there had been inordinate delay in
the investigation and that the prosecution had not filed the
report as contenplated under Section 173 Cr. P.C. till he
filed the petition. The appellant contended that the del ay
was occasi oned on account of dilatory tactics adopted by the
respondent and that the case was a conplicated and /'tine-
consum ng one. The High Court quashed the First Infornmation
Report and observed that wherever there was an inordinate
delay on the part of the investigating agency in completing
i nvestigation, the case merited quashing of the First Infor-
mati on Report even.

The State preferred an appeal in this Court contending
that the H gh Court’s observation was too wi de a proposition
and it would be detrinental to the prosecution in future
under all circunstances, regardl ess of reasons therefor.

Di sm ssing the appeal, this Court,

HELD: 1.1 No general and wi de proposition of |aw can be
fornmulated that wherever there is inordinate delay on the
part of the
747
i nvestigating agency in conpleting the investigation, such
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delay, ipso facto, would provide ground for quashing the
First Information Report or the proceedings arising there-
from [750H 751A]

1.2 Alethargic and | ackadai sical manner of investiga-
tion over a prolonged period nakes an accused in a crimna
proceeding to live every nmoment under extrenme enotional and
nmental stress and strain and to remain al ways under a fear
psychosis. Therefore, it is inperative that if investigation
of a crimnal proceeding staggers on with tardy pace due to
the indolence and inefficiency of the investigating agency
causi ng unreasonable and substantial delay resulting in
grave prejudice or disadvantage to the accused, the Court as
the protector of the right and personal liberty of the
citizen will step in and resort to the drastic renedy of
qguashi ng further proceedings in such investigation. However,
there are offences of grave magnitude whi ch woul d necessari -
Iy involve considerabletinme for unearthing the crines and
bringing the culprits to book. Therefore, it is not possible
to formulate inflexible guidelines or rigid principles of
uni form application for speedy investigation or to stipulate
any arbitrary period of lLimtation within which investiga-
tion in a crimnal case should be conpleted. [750B-F]

1.3 The determination of the question whether the ac-
cused has been deprived of a fair trial on account of de-
|ayed or protracted investigation would also, therefore,
depend on various factors including whether such delay was
unreasonably | ong or caused deliberately or intentionally to
hanper the defence of the accused or whether it was due to
the dilatory tactics adopted by the accused. The Court, in
addition, has to consider whether such delay on the part of
the investigating agency has caused grave prejudice or
di sadvantage to the accused. The assessnent of these factors
necessarily vary fromcase to case. [750G H]

Raghubir Singh v. State of Bihar, [1986] 4 SCC 481, relied
on.

Bell v. Director of Public Prosecutions of Jammica and
another, [1985] 2 All England Law Reports 585, referred to

The Power of the Courts to stay a Crimnal Prosecution,’
1985 Criminal Law Review 175, referred to.

In the instant case, the respondent was - placed under
suspensi on pending enquiry but was reinstated on-the basis
of enquiry report and further action was stopped. However,
by a subsequent order dated 5th July, 1985 the earlier order
was cancell ed and a show cause notice for
748
his conpulsory reitrement was issued. The Central ~Adninis-
trative Tribunal held that the order dated 5th July, 1985
was illegal and beyond the powers of State Governnment. This
Court dismssed State's Special Leave Petition. In the
neantinme, the respondent was allowed by the appellant to
retire peacefully from service on attaining the  age of
superannuation and the First Information Report and ' conse-
guent proceedi ngs were quashed by the High Court. In these
circunmstances, this is not a fit case for interference.
[751D, E, G 752A, C E

JUDGVENT:

CRI'M NAL APPELLATE JURI SDI CTI ON: Crimnal Appeal No. 359
of 1989.

From the Judgnent and Order dated 29.7.1988 of the
Andhra Pradesh Hi gh Court in Cl. Petition No. 1023 of 1987.
K. Madhava Reddy and G Prabhakar for the Appellant.

H S. Gururaj Rao, Subodh Markandeya, M's. C.Markandeya,
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WA. Nomani and G Seshagiri Rao for the Respondent.
The Judgrment of the Court was delivered by

S. RATNAVEL PANDI AN, J. The State of Andhra Pradesh
represented by the Director, Anti-Corruption Bureau, Hydera-
bad has filed this crimnal appeal challenging the correct-
ness of the Order dated 29.7.1988 of the H gh Court of
Andhra Pradesh in Crime No. 7/ACB/Cr. 11/84 dated 8.3.1984
on the file of the Special Judge for ACB & SPE quashing the
First Information Report in exercise of its inherent powers
under Section 482 of the Code of Crimnal Procedure.

A few facts relevant to decide this case may be stated:

The respondent was selected to the Indian Police Service
in the vyear 1953 and he worked in various capacities at
different places. Wile he was working as Conmi ssioner of
Weights & Measures, Governnent of Andhra Pradesh, on a
report dated 7.3. 1984 subnitted by the Deputy Superintend-
ent of Police, Anti-Corruption Bureau, a case was regi stered
against - himon 8:3. 1984 in Crine No. 7/ACB/Cr. |1/84 under
Section 5(2) read with Section 5(1)(e) of the prevention of
Corruption Act, 1947 on the allegations that while function-
ing as Commi ssioner of Police and |ater as Vice-Chairman of
Andhra Pradesh Housing Board during the years 1978-82, he
i ngulged in corrupt practices and acquired i nmovable assets
either in his nanme or

749
in the nane of his wife. The Anti-Corruption Bureau after
conpl eti ng its investigation subnmtted its report on

22.4.1987 to its DirectorCeneral whoin turn sent the sane
to the Governnent on 17.9. 1987. The Government accorded the
necessary sanction for prosecution in G O M. Nos. 525 and
526 dated 16.9. 1988. In the neantine, the respondent filed
the crimnal petition for quashing further proceedings
pursuant to the registration of the First ~Information Re-
port, inter alia, contending that there had been lull in the
investigation for fairly |long spell causing inordinate del ay
and that the prosecution had not filed its report  contem
pl ated under Section 173 Cr.P.C. till he filed the /petition
for quashing the proceedings in Novenber 1987 though the
case was registered even in March 1984.

The plea of the respondent was stoutly resisted by the
appel lant stating that the del ay was occasi oned on account
of the dilatory tactics adopted by the respondent and the
case was a conplicated and tinmeconsuni ng one.

The Hi gh Court has quashed the First Information Report
on the ground that there was inordinate delay inthe _inves-
tigation. Aggrieved by that judgnent, the State has pre-
ferred this Crimnal appeal

M. Madhava Reddy, |earned senior counsel appearing on
behal f of the appellant took an exception to the observation
of the | earned Single Judge of the Hi gh Court reading:
T | hold that wherever there is an inordinate
delay on the part of the investigating agency in conpleting
i nvestigation, the case merits quashing of the First ' Infor-
mati on Report even ................ CGenerally. this Court
will not quash the F.I.R because it ampunts to stopping  of
i nvestigation, but where there is an inordinate delay, the
same is a ground to quash even the F.I.R "
and contended that the above observation is too wde a
proposition and it will be detrimental to the prosecution in
future wunder all circunstances, regardl ess of the reasons
t herefor.

Though we have decided to dispose of this appeal on sone
other ground, the submi ssion of M. Midhava Reddy on the
above extracted observation of the Hgh Court nakes it
necessary to exani ne the ques-
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750
tion whether a nmere delay in the investigation of a crimna
proceeding wll by itself serve as a sufficient ground for

guashi ng the proceedings in pursuance of the registration of
the case notw t hstandi ng whatever may be the reasons for the
delay. This question has come up for determnation in a
nunber of cases wherein this Court has exam ned the right of
an accused for a speedy investigation and trial ina crim-
nal case in the light of Article 21 of the Constitution of
I ndi a.

There is no denying the fact that a |l ethargic and | acka-
dai sical manner of investigation over a prolonged period
nmakes an accused in a crimnal proceeding to live every
nmonment under extreme enotional and nental stress and strain
and to remain always under a fear psychosis. Therefore, it
is inperative that if investigation of a crimnal proceeding
staggers on with tardy pace due to the indolence or ineffi-
ci ency of ‘the investigating agency causi ng unreasonable and
substantial delay resulting in grave prejudice or disadvan-
tage to the accused, the Court as the protector of the right
and personal liberty of the citizen will step in and resort
to the drastic renedy of quashing further proceedings in
such investigation.

VWil e so, there are offences of grave magnitude such as
di abolical «crinmes /of conspiracy or clandestine crines com
mtted by nmenbers of the underworld with ‘their tentacles
spread over various parts of the country or even abroad. The
very nature of such offences would necessarily involve
consi derable tine for unearthing the crimes and bringing the
culprits to book. Therefore, it i's not possible to fornulate
i nfl exible guidelines or rigid principles of uniform appli-
cation for speedy investigation or to stipulate any arbi-
trary period of limtation within which investigationin a
crimnal case should be conpl et ed.

The determ nation of the question whether the accused
has been deprived of a fair trial on account of delayed or
protracted investigation would also, therefore, depend on
various factors includi ng whet her such delay was unreasona-
bly long or caused deliberately or intentionally to ~hanper
the defence of the accused or whether such delay was i nevi-
table in the nature of things or-whether it was due to the
dilatory tactics adopted by the accused. The Court, in
addition, has to consider whether such delay on the part of
the investigating agency has caused grave prejudice or
di sadvantage to the accused.

The assessnent of the above factors necessarily vary
from case to case. It wuld, therefore, follow that no
general and wi de proposition
751
of law can be fornul ated that wherever there is inordinate
delay on the part of the investigating agency in conpleting
the investigation, such delay, ipso facto, would provide
ground for quashing the First Information Report or the
proceedi ngs arising therefrom

Qur above view is supported by a decision of this Court
in Raghubir Singh v. State of Bihar, [1986] 4 SCC 481
Reference may also be had to Bell v. Director of Public
Prosecutions of Janmmica and another, [1985] 2 Al England
Law Reports 585 and the article in 1985 Criminal Law Review
175 captioned ' The Power of the Courts to stay a Crimnmnal
Prosecution.’

It follows fromthe above observations that no genera
and wi de proposition of law can be fornulated that wherever
there is any inordinate delay on the part of the investigat-
i ng agency in conpleting the investigation, such delay is a
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ground to quash the F.I.R

Reverting to the present case, the respondent was placed
under suspension pending enquiry into certain irregularities
in the purchase of land as pointed out in the earlier part
of this judgment. The State CGovernment on the basis of the
enquiry report passed orders for stopping further action and
directed re-instatement of the respondent into service wth
i medi ate effect by Order dated 5th Septenber 1984. Accord-
ingly, he was re-instated and allowed to function as Con-
troller, Wights & Measures, Andhra Pradesh. However, by
subsequent order dated 5th July 1985, the appellant (State
CGovernnent) cancell ed the aforesaid order dated 5th Septem
ber 1984 and directed the respondent to show cause as to why
the penalty of conpul sory retirenent should not be inposed
on him Thereupon, the respondent filed Wit Petition No.
10670 of 1985 before the H gh Court of Andhra Pradesh,
seeking a wit of mandanus declaring the orders of the
appel  ant contained in GO Rt. No. 2930, GA (SC. C) Depart-
nment dated 5th July 1985 as arbitrary and unconstitutional
and consequently to set aside the sane by holding that the
appel Il ant- was bound to give effect to the Orders contained
in GO R. No. 4572, GA (SC. C) Departnment dated 5th Sep-
tember 1984. This wit petition was transferred to the
Central Adm nistrative Tribunal, Hyderabad Bench. The Tri bu-
nal allowed the petition holding that the inmpugned order in
GOR. No. 2930 dated 5th July 1985 is illegal and beyond
the powers of the State Government.

Aggrieved by the judgnent of the Tribunal, the State of
Andhra Pradesh preferred a Special Leave Petition (Cvil)
No. 405 of 1987
752
before this Court, and this Court by its Oder dated
16.11.1988 dismissed the sanme. The said order reads as
fol | ows:

"Having regard to the facts and circunstances of the case
and specialty in view of the facts that the respondent has
retired fromservice on attaining the age of superannuation

we do not consider it a fit case for-interference. It s
accordingly disnissed."

Admittedly, the appellant notified the date of “retire-
ment of the respondent w. e.f. 30th April 1988 by G O R. No.
866 dated 10th March 1988. Accordi ngly, the respondent ~ was
allowed to retire peacefully fromservice on attainng the
age of superannuation. The First Information Report and the
consequent proceedings on the registration of the case were
quashed by the Hi gh Court on 29.7.1988. Surprisingly, the
appel | ant accorded sanction for prosecution in G O Ms. Nos.
525 & 526 dated 16.9.1988 i.e. after nearly 50 days of  the
guashing of the First Information Report.

In view of the above facts and circunmstances and the
various events follow ng the suspension of the respondent
culmnating in his being allowed to retire on attaining the
age of superannuation, we are of the viewthat it is not a
fit case for interference.

The appeal is accordingly dismssed.

N. P. V. Appeal dis-
m ssed.
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