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ACT:

Constitution of India, art. 14-Section 8-A of Rajasthan
Ordi nance XXVII| of 1948 as anended-- Wether- - ultra  vires
the Constitution.

HEADNOTE:

Hold, that S. 8-A inserted in Rajasthan O-di nance XXVII
of 1948 by s. 4 of Rajasthan Ordinance X of, 1949 and as
amended by s. 3 of Rajasthan O dinance XV of 1949 is void
under art. 14 of the Constitution.

Frank J. Bownan v. Edward A. Lewis (101 U S. 22; 25 Law.
BEd. 989), Ranjilal v. Income Tax Oficer, Mhindargarh
([1951] S.C R 127), The State of Punjab wv.  Ajaib Singh
([1953] S.C.R 254) and Thakur ©Madan Si ngh v. Collector of
Si kar (Raj ast han Law Weekly, 1954, p. 1), referred to.

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 143 of 1952.
Appeal under article 132(1) of the Constitution of India

fromthe Judgnent and Order, dated the
997
11th Decenber, 195 1, of the H gh Court of Judicature,
Raj ast han at Jodhpur in D. B. Civil Mscellaneous Case No. 1
of 1951.
M C. Setalvad, Attorney-Cenaral for India and K S.
Haj el a, Advocate-CGeneral of Rajasthan, (Porus A Mehta,
with then) for the appellant,

N. C Chatterjee. and U M Trivedi (Jiwan Sinha Chandra
and Ganpat Rai, with them) for the respondent.

1954. WMarch 15. The Judgnent of the Court was delivered
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by

GHULAM HASAN J.-This appeal filed on a certificate
granted by the High Court of Rajasthan under article 132(1)
of the Constitution arises fromthe judgnent and order of
the said High Court (Wanchoo C.J. and Bapna J.) in a
petition under article 226 of the Constitution, whereby the
H gh Court held that section 8-A inserted in Rajasthan
Ordinance No. XXVII of 1948 by section 4 of Rajasthan
Ordi nance No. X of 1949, and the anendnent to section 8-A by
section 3 of Rajasthan Ordinance XV of 1949 are void under
article 14 of the Constitution and issued a wit restraining
the State of Rajasthan from collecting rents from the
tenants of lands conprising the Jagir of Bedla held by the
respondent.

The respondent Rao Manohar Singhji is the ower of the
Jagir of Bedla situate in the forner State of Mewar, now
included in the State of Rajasthan. The former State of
Mewar was integrated in April, 1948, to formwhat was known
as the former United State of Rajasthan. In April and May,
1949, the latter State was analganmated with the forner
States of  Bikaner, Jaipur, Jaisal ner and Jodhpur and the
fornmer Union of Matsya to formthe present United State of
Raj ast han. Three Ordinances, No. XXVII of 1948 and Nos. X
and XV of 1949, were issued by the forner State of Rajasthan
in connection wth State Jagirs. The /'nmanagenent of the
Jagirs including the Jagir of Bedla was ‘assuned by the
former State of Rajasthan in virtue of” the powers under
these Ordinances. ‘After the final formation of the State of
Raj ast han in My,

129

998

1949, the Odinances remained in force in a part " of the
present area of Rajasthan with the result that while jagirs
in a part -of the area were managed by the State in that
area, the Jagirs in the rest~ of the State were |Ileft
unt ouched and remained with the Jagirdars.

On 4th January, 1951, the respondent filed a /petition
under article 226 of the Constitution contending ‘that the
said Odinances were ultra vires the Constitution and that
they became void under article 13 (1) of the Constitution of
India, read wth articles 14 and 31. The respondent
chal | enged the Ordi nances firstly because they constitute an
infringement of articles 14, 19 and 31 of the Constitution
and secondly because the Jagirdars only of the fornmer State
of Rajasthan which was formed in 1948 are prejudicially
affected, while Jagirdars of the States which integrated
ater on are not at all affected (Para 9, Kand L). It was
all eged that there was a denial of equality before the |I|aw
and the equal protection of the |aws by reason of  these
Ordinances and further that the State had taken possession
of the property of the respondent w thout providing for
conpensation. The reply of the State was that the Jagir was
a State grant held at the pleasure of the Ruler and that it
reverted to the Ruler on the death of the holder of the
Jagir and was regranted to his successor after the Rul er had
recogni zed the succession. The rights of the Jagirdars were
non-heritabl e and nontransferable and the Jagirs could not
be partitioned anongst the heirs of the Jagirdar. It was
pl eaded therefore that even if the State took possession of
the Jagir, the Jagirdar was not entitled to conpensation
under article 31 (2). It was also alleged that the inpugned
Ordinances had nerely the effect of transferring t he
managenment of the Jagirs to the Governnent and did not
deprive the Jagirdars of their property and they were
consequently not hit by article 31 (2). It was denied that
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there was any discrimnation under article 14 of the
Consti tution. The High Court held on the first question
that the pro | visions of Odinances Nos. X and XV of 1949
are not void under article 31 (2) or 19 (1) (f ). On the
second point they recorded the conclusion that section 8-A
which was introduced in Ordinance No. XXVII of 1948, by
section

999

4 of - Ordinance No. X of 1949, and the anendnent to section
8- A by section 3 of Rajasthan Ordinance No. XV of 1949, are
void wunder article 13 (1) of the Constitution, read wth
article 14. The High Court accordingly, allowed the
petition and prohibited the State fromcollecting rents from
the tenants of the land conprising the Jagir of Bedla held
by the respondent. This judgnment was given on 11th
Decenber, 1951, but we understand that since then the State
has passed Acts abolishing Jagirs throughout the State. The
guestion however is of some inportance to the respondent
i nasmuch ‘as it affects his right of collecting the rents
even though for a short period.

In appeal it is contended by the l'earned AttorneyGenera
on behalf of the State of Rajasthan that the decision of the
Hi gh Court that the inpugned section 8-A as amended was hit
by article 14 of the Constitution is " erroneous. Bef ore
deciding the wvalidity of this contention it wll be
necessary to refer briefly to the relative provisions of the
Or di nances. Ordinance No. | of 1948 (the United State of
Raj ast han Admi ni stration Ordinance,  1948) was nade and
promul gated on April. 28, 1948, by the Rajpranukh of
Raj asthan to provide for the admnistrationof the United
State ,of Rajasthan after the latter came  into  existence
On July 26, 1948, Ordinance No. XXVII of 1948, [the United
State of Raj ast han Jagirdars (Abolition of Power s)
Ordi nance, 1948] was made and pronul gated by the Rajpranukh
providing for the abolition of judicial powers of Jagirdars
and executive powers in connectionwith the judiciary and
vesting themin the Governnent. Section 8 of this Odinance
authorised the Governnent to nake orders with a view to
carrying out and giving effect to the provisions and pur-
poses of the Ordinance and the various powers-enunerated in
that section. Then came section 8-A which was introduced by
Ordinance X of 1949 [the United State of Rajasthan Jagirdars
(Abolition of Powers) (Amendnent) O dinance, 1949]. It
reads thus: -

"Wthout prejudice to the generality of the foregoing
provisions, it is hereby enacted that the revenue which was
heretof ore coll ected by Jagirdars shal

1000
hencef orward be collected by and paid to the Governnent; the
CGovernment will after deducting the collection and / other

expenses pay. it to the Jagirdar concerned."

It was anmended by section 3 of Ordinance No. XV of 1949 [the
United State of Rajasthan Jagirdars (Abolition of Powers)
(2nd Anendnent) Ordinance, 1949] by adding to section 8-A
after the word ' Revenue’ the follow ng:

" Including taxes, cesses and other revenue fromforests."

It is not denied that when the State of Rajasthan was
formed in April and May, 1949, the Jagirdars of only a part
of the present State of Rajasthan could not <collect their
rents while Jagirdars in other areas which were covered by
Jai pur, Bikaner, Jaisal ner and Jodhpur and Matsya Uni on were
under no such disability. It appears that in the forner
State of Rajasthan provisions regarding the nanagenment by
CGovernment of Jagirs and the right to collect rents already
exi sted, whereas there was no such provision in the forner
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States of Jaipur, Bikaner, Jaisalner and Jodhpur and Matsya
Uni on, but when the integration took place in April and My,
1949, the discrimnation exhibited itself not by virtue of
anything inherent in the inpugned Ordinances but by reason
of the fact that Jagirdars of one part of the present State
of Rajasthan were already subjected to a disability in the
matter of managenment of their Jagirs while the other parts

wer e whol Iy unaffected. This discrinnation, however
undesirable, was not open to any exception until the
Constitution came into force on January 26, 1950, when
article 13 of the Constitution declared that "all laws in

force in the territory of India inmediately before the
commencenent of this Constitution, in so far as they are
i nconsistent with the provisions of this Part, shall, to the
extent of such inconsistency, be void." It beconmes therefore
necessary to see whether the inpugned provision which is
discrimnatory on the face of it is hit by article 14 which
declares ‘that “"the State shall not deny to any person
equal ity before thelaw or the equal protection of the |aws

wi thin the territory of “India.," Such an obvi ous
di scrim nation

1001

can be supported only onthe ground that it was based
upon,,, & reasonabl e classification. It is nowwell settled

by the decision of thi's court that a proper classification
nmust always bear a reasonable and just relation to the
things in respect of which it is proposed. -Judged by this
criterion it seenms to us that the discrinmination is based on
no classification at all and is nanifestly unreasonable and
arbitrary. The classification mght have been justified if
the State had shown that it was based upon a  substantia

di stinction, nanely that the Jagirdars of the area subjected
to the disability were in some way different to those of the
ot her area of Rajasthan who were not simlarly situated. It
was perfectly possible for the State to have raised a
specific ground in order to get out of the mschief of
article 14, that the discrimnation was based upon-what the
| earned Attorney-Ceneral called geographical consideration

that the Jagirs of the particular area were governed by
different laws of tenure and thus constituted a class by
itself and that that was a good ground for differentiation.
No such ground was ever put forward before the Hi gh Court,
much less was any attenpt made to substantiate such  a
ground. In the absence of any allegation supported by
evidence we are unabe to find in favour of - the ~State  that
the Jagirdars of the particular area to which category the
respondent belongs were differently situated to ot her
Jagi rdars.

The preanbles of the Odinances do not purport to  show
that the conditions in the fornmer State of Rajasthan’ were
such as to justify the inposition of the disability on the
Jagirdars of that State while the conditions prevailing in
the other States forbade such a course. The H gh Court held
that the Ordinance abolishing the Police and the Judicia
powers and the admnistrative powers of the Jagirdars in
respect to revenue in -forests was open to no objection but
there was no reason for taking away fromthe Jagirdars by
section 8-A the power to collect rents to which they were
entitl ed.

We agree with the High Court in holding that there was no
real and substantial distinction why the Jagirdars of a
particul ar area should continue to be
1002
treated wth inequality as conmpared with the Jagirdars in
another area of Rajasthan. W hold therefore that no
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rational basis for any classification or differentiation has
been nmde out. Section 8-A of the impugned O dinance as
amended is a clear contravention of the respondent’s right
under article 14 of the Constitution and nust be declared
voi d.

The case of Frank J. Bowman v. Edward A Lewis(1l) relied
upon by the |l earned Attorney-General on behalf of the State
is inapplicable to the facts and circunmstances of the
present case. By the Constitution and | aws of M ssouri the
citizens residing in one hundred and nine counties of the
State of Mssouri had the right and privilege of an
unrestricted appeal to the supreme Court of the State,
while, at the sane tinme the right of appeal -was denied to
the citizens of the State residing in four of the counties
in the easterly portion of the State, as also to those
residing in the Gty of St. Louis. It was contended that
this feature of -the judicial systemof Mssouri was in
conflict with the 14t h Amendnent of the Constitution of the
United States.” Bradley J. held that the equality clause in
the 14th Anmendnent contenpl ates the protection of persons

agai nst unjust discrinmnations by  a State; it has no
reference to territorial or nunicipal arrangenments made for
different portions of a State. He went on to say:-" If a

Mexi can State shoul'd be acquired by treaty and added to an
adjoining State or part of a State, in the United States,
and the two should be erected into.a new State, it cannot be
doubt ed that such new State night allowthe Mexi can laws and
judicature to continue unchanged i n the one portion, and the
common law and its corresponding judicature in_ the other
portion. Such an arrangement woul d not be prohibited by any
fair construction of the 14th Amendnent. It would not be
based on any respect of persons or classes, but on municipa
considerations alone, and a regard to the welfare of al
classes within the particular territory or jurisdiction."
This passage which was strongly relied upon by the
| ear ned Attorney-CGeneral does not advance his case
(1) 101 U.S 22; 25 Law. Ed. 989.
1003
for in the present cage there is no question of ~ continuing
unchanged @he old | aws and judicature in one portion and a
different lawin the other. As we have already said there
is nothing to showthat there as any peculiarity or — any
special feature in the Jagirs of the fornmer State of
Raj ast han to justify differentiation from the Jagirs
conprised in the States which subsequently-integrated into
the present United State of Rajasthan. After the new State
was formed, there was no occasion to take away the powers of
Jagirdars of a disfavoured area and to |l eave themintact in
the rest of the area.

The case in Ranjilal v. Income-tax Oficer, Mdhindargarh
(1) is distinguishable on the ground that that case
proceeded upon the principle that "pending proceedings
shoul d be concluded according to the | aw applicable at the

time when the rights or liabilities accrued and the
proceeding commenced was a reasonable | aw founded upon a
reasonabl e classification of the assessees whi ch is
perm ssi ble wunder the equal protection clause. " Such is

however not the case here.

Reliance was also placed on the case of The State of
Punjab v. Ajaib Singh and Another(1). In that case the
Abduct ed Persons (Recovery and Restoration) Act of 1949 was
not held to be unconstitutional under article 14 upon the
ground that it extended only to the several States nentioned
in section 1(2), for in the opinion of t he court
classification could well be nade on a geographical basis.
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There the Muslim abducted persons- found in those States
were held to formone class having simlar interests to
protect and their inclusion in the definition of abducted
persons could not be called discrininatory.;

The learned Attorney-CGeneral referred to two cases
decided by the same. Bench of the Rajasthan Hi gh Court,
Thakur Madan Singh v. Collector of Sikar(3), and an
unreported judgnment delivered on Novenber 10, 1953, In re,
Raja Hari Singh v. Rajasthan and argued
(1) (1951] s.C R 127.

(2) [1953] S.C.R 254.
(3) Rajasthan Law Weekly, 1954, P.1.

1004
that the Bench -had not stuck to its view expressed in the
j udgrment under appeal. ~A careful, perusal of the judgnents

in these cases will showthat this is far from being the
case. The former case was distinguished fromthe case under
appeal ~on the ground that there was a reasonable basis for
classification in that case, while no such basis existed in
the case before us. It appears that before Jaipur State
nerged into the present United State of Rajasthan there were
District Boards existing in that State. They were continued
on the formati on of the new State but there were no District
Boards in the other States. The argunment that the Jaipur
District Boards Act was invalid under article 14 of the
Constitution was repelled it being held that the existence
of District Boards in Jaipur was for the welfare of al
cl asses within Jai pur that Jai pur had reached a higher stage
of devel opnent than nmany of the other States and it would
have been a retrograde step to deprive the People living in
the fornmer Jaipur State of the benefits -of ~Local Self
CGovernment conferred by the District Boards Act. Rel i ance
was placed on the observations of Bradley J. in Frank J.
Bowran v. Edward A. Lewis(1l) in connection wth the
illustration of the Mexican State and* the |earned Chief
Justice referred with approval to the decision under appea
before us. In the second case the attack was on the all eged
di scrimnatory provision contained.in the Mewar Tenancy Act
and the Land Revenue Act. Under these Acts the rent rates
had been approved by the Board of Revenue and the Government
and they were alleged to be detrinental to the interests of
the Jagirdars. The Jagirdars had chal |l enged those Acts by a
petition under article 226. |t appears that no such |aws
existed in the other parts of Rajasthan. The decision of
the H gh Court proceeded on the ground that it was not shown
that there were no simlar tenancy and Land Revenue laws in
other parts of Rajasthan and the inpugned Acts being
aneliorative legislation designed to raise ‘the economc
status of the agriculturists in Mewar could not be said to
constitute any discrimnation nerely because no such
| egi sl ation
(1) 101 U.S. 22 ; 25 Law. Ed. 989.
1005
existed in the other parts of Rajasthan . This difference
between the two parts did not justify that such progressive
and aneliorative neasures for the welfare of the people
existing in a particular area should be done, away with and
the State be brought down to the level of the unprogressive
St at es. The judgment shows that the Bench far from going
back on its previous view adhered to it and expressly
di stingui shed the case under appeal before us on its specia
facts.

As a result of the foregoing discussion we hold that
the view taken by the High Court is correct. W accordingly
di smss the, appeal with costs.
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Appeal dism ssed.

Agent for the appellant:

R. H. Dhebar.




