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PETI TI ONER
SRl NANDLAL TEJVAL KOTHARI

Vs.
RESPONDENT:
THE | NSPECTI NG ASSI STANT COW SSI ONER COF | NCOVE TAX & ORS
DATE OF JUDGVENT: 03/ 04/ 1997
BENCH

K. RAMASWAMWY, D. P. WADHWA

ACT:

HEADNOTE

JUDGVENT:
ORDER
The controversy raised in this appeal is covered by the
judgrment of this Court in C.B. Gautamvs. ‘Union of India
[(1993) 1 SCC 78] wherein it was held that:
"31. The recording of reasons which
| ead to the passing of the order is
basically intended to serve a two-
fold purpose:
(1) that the "party aggrieved" in
the proceedi ng before (sic the
appropriate aut hority)
acquires know edge of the
reasons and in a proceeding
before the High Court or the
Supreme Court (since there is

no right of appeal or
revi sion), it has an
opportunity to denonstrate
t hat t he reasons whi ch

persuaded the authority to
pass an order adverse to his
i nt erest wer e erroneous,
irrational or irrelevant, and
(2) that the obligation to record
reasons and convey the sane to
the party concerned operates

as a det errent agai nst
possi bl e arbitrary action by
the quasi-j udicial or the

executive authority invested

with judicial power.
42. W realise that if order for
conpul sory purchase of the property
is made hereafter the intending
vendor will suffer to sone extent
by reason of the fact that he will
get the purchase anmpbunt severa
years after the tine he would have
got it had the inpugned order been
held to be valid. But on the other
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hand, however, he would have
retained the possession of the
property in question. Taking into
account these factors and taking
note of the fact that the i movabl e
properties in urban areas |ast few
years, we direct that in case
Central CGovernnent shall pay to the
intending seller the anmount of the
appar ent consi derati on pl us
interest at 9 per cent per annum
fromthe date the _.inpugned order
was nade.
50. We, accordingly, clarify by
this supplenmental ~direction to be
read as part of the-judgnent that
in respect of case other than that
of "petitioner - C B. Gautam the
period of two nmonths referred to in
Sect'ion 269-UD(1) shall be reckoned
with reference to the -date  of
di sposal of each of such pending
matters either before this Court or
before the H gh Courts as the case
may be. Wiere, however, the stay
orders inhibiting the authorities
fromtaking further proceedings are
vacated, the 'period referred toin
the said Section 269-UD(1) shall be
reckoned with reference to the date
of such vacati ng of the stay
orders. This clarification and
further direction shal | be
suppl enental to and be treated as
parts of the main judgment."
Fol l owi ng the above ratio, thi's appeal is disposed of.
No costs.




