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ACT:
Cvil Procedure Code, O. XXXII'I, —application to

acci dent-cl ai ns cases, principles involved.

HEADNOTE:
The respondents, a widow and her daughter,  clainmed
conpensation for the killing of their sole bread-w nner, by

a Haryana State Transport bus, but could not afford to pay
any court fee on their claim The H gh Court held that the
exenptive provisions of Oder XXXIIl, CPC, wll apply to
Accident Clains Tribunals, which have the trappings of the
Cvil Court.

Di smissing the special |eave petition the Court,
N

HELD: The State should frame appropriate rules to
exenpt from levy of court fee, cases of clains of
conpensati on where autonobile accidents are the cause. Two
principles are involved. Firstly, access to court, is an
integral part of social justice, and the State  has no
rational litigation policy if it forgets this fundanental,
and secondly, it is the State’s duty under Art. 41 of the
Constitution to render assistance, wthout litigation, in
cases of disablenent and undeserved want. [185 B-C, D, 186
d

M Cappelletti, Rabels zZ, (1976) 669 at 672; @ quoted
wi th approval .

Qoiter dictum

I. It is a public duty of each great branch of
CGovernment to obey the rule of |aw and uphold the tryst with
the Constitution by naking rules to effectuate |egislation
nmeant to help the poor. Now that insurance against third
party risk is conpul sory and not or i nsurance is
nationalised, and transport itself is largely by State
Undert akings, the principle of no-fault liability and on-
the-spot settlement of clains should beconme national policy.
[186 B, C, D E]

I1. Courts nmust give the accident «clainms cases high
priority, adopt sinplified procedures wthout breach of
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natural justice, try out pre-trial settlenents and narrow
down the controversy and renenber, that 'wi ping every tear
fromevery eye’ has judicial relevance. For, |aw nust keep
its promise to justice. [186 G H

JUDGVENT:

ClVIL APPELLATE JURI SDI CTI ON: Speci al Leave Petition
(Cvil) No. 4120 of 1978.

Fromthe Judgment and Order dated 8-3-78 of the Punjab
and Haryana Hi gh Court in Cvil Revision No. 801/76.

Prem Mal hotra and M 'N. Shroff for the Petitioner.

The Order of the Court was delivered by

KRI SHNA | YER, J.-W refuse leave but wth a nessage
t ag.

The poor shall not be priced out of the justice market
by insistence on court-fee ‘and refusal to apply the
exenptive provisions of
185
O der XXXIl1, ~CP.C. So we are distressed that the State of
Haryana, mindless of the nmandate of equal justice to the
i ndi gent under the Magna Carta of our Republic, expressed in
Article 14 and stressed in Art. 39A of the Constitution, has
sought | eave to appeal’ against the order of the H gh Court
which has rightly extended the 'pauper’ provisions to auto-
accident clainms. The reasoning of the H gh Court in holding
that Order XXXIIl will apply to tribunals which have the
trappings of the civil court finds our approval. We affirm
the deci si on.

Even so it is fair forthe State to nake clear the
situation by franming appropriate rules to exenpt fromlevy
of court fee cases of clainms of conpensation where
aut omobi | e acci dents are the cause.

Here is a case of a wdow and daughter claimng
conpensation for the killing  of the sole bread-w nner by a
State Transport bus; and the Haryana Governnment, instead of
acting on social justice and generously settling the claim
fights |ike a cantankerous litigant even by avoiding
adj udi cation through the device of asking for court-fee from
the pathetic plaintiffs.

Two principles are involved. Access to court is an
aspect of Social Justice and the State has no rational
litigation policy if it forgets this fundanmental. Qur
perspective is best projected by Cappelletti, quoted by the
Austral i an Law Ref or m Conmi ssi on:

"The right of effective access to justice has
emerged with the new social rights. Indeed, it is of
par amount i nportance anobng these new rights since,
clearly, the enjoynment of traditional as well as new
social rights presupposes nmechani sns for their
ef fective protection. Such protection, noreover, is
best assured by a workable remedy within the franmework
of the judicial system Effective access to justice can
thus be seen as the npbst basic requirenment-the nost
basic "human right'-of a system which purports to
guarantee legal right."(1)

We should expand the jurisprudence of Access to Justice as
an integral part of Social Justice and exanmne the
constitutionalismof court-fee levy as a facet of human
rights highlighted in our Nation's Constitution. |If the
State itself should travesty this basic principle, in the
teeth of Articles 14 and 39A, where an indigent widowis
i nvol ved, a second look at its policy is overdue. The Court
must give the benefit of doubt against levy of a price to




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 3

enter the tenple of justice

186
until one day the whole issue of the wvalidity of profit-
maki ng through sale of «civil justice, disguised as court-

fee, is fully reviewed by this Court. Before parting with
this point we nmust express our poignant feeling that no
State, it seens, has, as yet, franed rules to give effect to
the benignant provision of legal aid to the poor in O der
XXXI'I'l Rule 9A, Givil Procedure Code, although several years
have passed since the enactment. Parliament is stultified
and the People are frustrated. Even after a |aw has been
enacted for the benefit of the Poor, the State does not
bring into force by wilful default in fulfilling the
conditio sine qua non. It .is a public duty of each great
branch of Government to obey the rule of |aw and uphold the
tryst with the Constitution by making rules to effectuate
| egi sl ati on meant to help the poor

The second principle the State of Haryana has unhappily
failed to renenmber is its duty under Art. 41 of the
Consti tution to render public assi st ance, wi t hout
litigation, in cases of disabl enent and undeserved want. It
is a notorious fact that our highways are graveyards on a
tragic sale, what with narrow, neglected roads, reckless,
unchecked drivers, heavy vehi cul ar traffic and State
Transport buses often inflicting the maxi mum casualties. Now
that insurance against third party risk is conpulsory and
notor insurance i's nationalised and  transport itself s
largely by State Undertakings, the principle  of no-fault
liability and on-the-spot settlement of clains should become
nati onal policy. The victins, as here, are nostly bel ow the
poverty line and litigation is conmpounded m sery. Hit-and-
run cases are comon and the tine is ripe for the court to
exam ne whether no-fault liability is not” inplicit in the
Mot or Vehicles Act itself and for Parliament to make |law in
this behalf to renmove all doubts. A1long ago Report of the
Central Law Conmi ssion confined to hit-and-run cases of
aut o-acci dents is gathering dust. ‘The horrendous increase of
hi ghway casualties and the chronic neglect of rules of road-
safety constrains us to recomend to the Central Law
Conmi ssion and to Parliament to senitize this tragic area of
tort law and overhaul it humanistically.

Anot her aspect must be noticed before we part with this
petition. In many States, for want of judicial manpower or
ot her pathol ogi cal causes, the accident clains pend before
tribunals in heartless slowness. Courts ~nust - give this
bl eeding class of cases high priority, adopt sinplified
procedures w thout breach of natural justice, try out pre-
trial settlenents and narrow down the controversy. and
remenber, that ’'wiping every tear from every eye' has

judicial relevance. For, law nust Kkeep its pronise to
Justi ce.
187

VWile we dismss the petition for |eave, we hope the
Haryana State wll hasten to frame rules under the Mdtor
Vehicles Act to enable claimants for conpensation to be free
from paynent of court-fee.

MR Petition dism ssed.
188




