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ACT:
Constitution of India, 1950, Art. 14--Conbi ned Seniority
Schene introduced , by the Reserve Bank of India to equalise
opportunities of confirmation and pronotion of C erks--Some
clerks affected adversely by ~unforeseen circunstances--If
violative of equal opportunity clause--Right of State to
i ntegrated cadres and | ay down principles of seniority.
HEADNOTE
At every centre of the Reserve Bank of India there were five
depart nments, the General Departnent and four Specialised
Depart nent s. There was a separate seniority list for the

enpl oyees in each Departnment at each centre and confirnmation
and pronotion of enployees was only in the vacancies arising
wi t hin their Departnent at each centre. There were two
grades of clerks in each Departnent, nanely, Grade | and
Grade 11. The pay scales of Gcade | and Gade Il clerks in
all the departnents were the sanme and their  conditions of
service were also identical. There was automatic pronotion
from Gade Il to Gade | and when a clerk from G ade H was
promoted to officiate in Gade |, he got 'an additiona
officiating allowance of Rs. 25/- per nonth. There were al so
several categories of non,clerical posts in the General as
wel |l as Specialised Departnents, and their pay scale was
the sanme as that of Gade Il clerks. In view of expanding
activities in the Specialised Departnments, there were great-
er opportunities for confirmation and pronotion for enploy-
ees in the Specialised Departnments than in the Cenera
Depart ment . This gave rise to dissatisfaction anobngst
enpl oyees in the General Departrment and they clainmed equa
opportunities by having a conbined seniority list for al

the clerks for confirmation and pronoti on. The Reserve Bank
sought to justify the separate seniority lists on the ground
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that the work in each departnment was of a special nature and
inter-transferability was undesirable and hard to achieve.
As a result of the recommendati on OF the National Tribunal
however, the Reserve Bank introduced the Optee Schene of
1965 as h first step towards equalization of opportunities.
Under the Scheme, the option to go over to the Specialised
Departnments was confined to confirmed Grade 11 clerks and
officiating Grade | clerks in the General Departrment. |If he
exercised the option, he was eligible to be selected. If he
was selected, he would be entitled to be absorbed only as
Grade 11 clerk in one of the Specialised Departnments wth
the result that if he was an officiating G ade I clerk in
the GCeneral Departnent at the tinme of the exercise of the
option, he would | ose the benefit of officiation in G ade

in the General Departnment as also the nonetary benefit of
Rs. 25/-. His seniority in the cadre of Gade Il clerks in
the Speci ali sed Department in Wich he was absorbed woul d be
determ ned on the basis of his |length of service calculated
from the date of his recruitnent if he was a graduate when
he joined service, or fromthe date of his graduation if he
became a graduate whilst in service.

The petitioners -in the present case and sone others
were, at the time of introduction of the Optee Schene,
confirmed Gade Il clerks in the General Department and some
of themwere officiating in the General Departnent as G ade
| clerks.  They exercised the option under the Optee Schene
land were absorbed substantively as confirnmed Gade 11
clerks in one or the other of the Specialised Departnents.
The clerks, other than the petitioners were in due course,
in order of seniority, prombted as officiating Gade I
clerks in their respective Specialised Departnents. But
before the turn of the petitioners for pronotion cane, a
new Schene was introduced on May 13, 1972 as a result of
continuous agitation by the enployees for full equalisation
of opportunities between the General Departnent and the
Speci al i sed Depart nents. This Scheme was known as the
Conbined Seniority Schenme, and it superseded the Optee
Schene. It consisted of two parts. One part /provided for
the integration of the clerical staff of the General Depart-
ment with the clerical staff of the Specialised Departnents,
and the other,
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for the integration of the non-clerical staff wth the
clerical staff in all the Departnments. The Conbi ned Seniori -
ty Schenme gave an option to the non-clerical enployees to be
transferred to posts in the clerical cadre, but in the
interest of efficiency, prescribed a qualification that only
those enpl oyees in non-clerical cadres wuld be transferred
who arc either graduates or have passed both parts of |Insti-
tute of Bankers Examination. For determining their seniori-
ty vis-a-vis those in the clerical cadre, the Conbined
Seniority Schene adopted the rule that one third of their
total non-clerical service until 7th May, 1972 (the date on
whi ch agreenent was reached between the Bank and its enploy-
ees in the terns of the Conmbined Seniority Schene) or- the
date of acquiring the qualification should be taken into
account .

The petitioners successfully challenged the Conbined
Seniority Schene in the Hi gh Court. The Hgh Court held
that the Scheme was violative of Arts. 14 and 16 of the
Constitution, because: (1) The position which obtained when
the Conbined Seniority Schene was brought into force was
that the petitioners were still confirmed Grade 11 clerks in
the Specialised Departnents, while sone of the Gade 11
clerks in the General Departnments, who were junior to them
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and who had either not exercised the option, or having
exerci sed the option, were not selected, were pronoted
as Gade 1 Clerks in the General Departnents. The result
was that these Grade 11 clerks who had been promoted as
Grade | Cerks in the General Departnent were equated to
Grade | derks in the Specialised Departnents. Therefore

according to the petitioners, the Conbined Seniority Schene
had the effect of prejudicing the pronotional opportunities
assured to the petitioners under the Optee Schenme and hence
the Conmbined Seniority Scheme discrimnated against the
petitioners in relation to the clerical staff in the Genera

Department who either did not exercise the option under the
Opt ee  Schene or. having exercised the option, were not
selected; (2) it discrimnated against the petitioners
vis-a-vis others who had opted under the Optee Schene of
1965 and who had obtained pronotion as G ade | clerks in
their respective Specialised Departnents before the intro-
duction of the Conmbined Seniority Schene; and (3) (a) the
Scheme  treated alike the non-clerical staff as well as the
clerical ~staff by integrating themtogether in one cadre
with —a conbi ned seniority list though they forned two dis-
tinct and separate classes, and thus violated the equali-
ty clause; (b) by permtting, in the case of non-clerica

staff, one-third of the total non-clerical service until 7th
May, 1972 or the date of acquiring the qualification, to be
taken into account for the purpose of seniority, the Bank
laid down a wholly irrational” and unjust principle of sen-
iority in the integrated service and violated the equa

opportunity clause and; (c) the seniority of the petitioners
was adversely affected by the integration w thout giving any
opportunity to themand thus the introduction of the Com
bi ned Seniority Schene violated the principles of natura

justice.

Allowing the appeal to this Court and ‘upholding the
validity of the Combined Seniority Schene.

HELD: (1) Assuming that the Reserve Bank is State under
Art. 12, and therefore subject to Arts. 14 and 16, by the
nere introduction of the Optee Schene no pronise or- assur-
ance could be spelt out on the part of the Bank not to take
any steps towards integration of other enpl oyees not
covered by the Optee Schene.  The Reserve Bank could not,
on any principle of |aw or by any process of inplication, be
hel d bound to hold its hands in the matter of further inte-
gration, until the petitioners were pronoted in the Specia-
lised Departnents. The only object-of the Optee Schenme was
to equalise the promotional opportunities of Gade |
clerks in the General Departnents with those of Gade /Il
clerks in the Specialised Departnments by giving an option to
the forner to be absorbed in the latter.. This' object was
carried out as soon as the petitioners and other G ade I
clerks in the CGeneral Departnents opted to be transferredto
the Specialised Departnents. Then they becane Gade 11
clerks in the Specialised Departments having the sane prono-
tional opportunities as the original Gade 1l clerksin the
Speci al i sed Departments. There was no assurance given by the
Bank that the pronotional opportunities available to G ade

Il clerks in the Specialised Departnments will not be dimn-
i shed. The Conbi ned Seniority Schene affected the prono-
tional opportunities of all Gade Il clerks in the Specia-
|ised Departnments, irrespective of whether they were origi-
nal or transferee Grade Il clerks. It did not discrimnate
bet ween transferee Grade Il clerks and origina
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G ade Il clerks. There was no breach of the principle that

the pronotional opportunities of transferee Gade 11 clerks
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should be equal to those of original Gade Il clerks. The
fact that sone of the Grade Il clerks, junior to the peti-
tioners, had becone G ade | clerks in the GCeneral Depart-
ments, and so could be equated only with Gade | clerks in
the Specialised Departments is a wholly fortuitous result.
It mght cause heart-burning anongst the petitioners that
they still <continue to be Grade Il clerks but whenever
services are integrated, sone hardship is bound to result as
a necessary consequence of integration. [389 F;, 391 B--Q

(2) The Reserve Bank did not undertake that it will not
take any steps for bringing about total integration of the
clerical services until all the transferee Gade Il clerks

were pronpoted. ‘The Reserve Bank was entitled to introduce
the Conbined Seniority Schenme at any tine it thought fit and
its wvalidity cannot be assailed on the ground that it was
introduced at a time when some of the transferee Gade |
clerks still remained to be promoted and so was discrimna-
tory against them The fact that sone transferee Grade 11
cl'erks” had al ready obtained pronmotion as Grade | clerks in
the Special i sed Departnments by the tine the Conbi ned Seni or-
ity Schenme was introduced, is all part of the exigencies of
service and in law no-grievance can be made against it. [392
D-- £

(3) (a) The integration of different cadres into one
cadre cannot bhe said to involve any violation of the equali -
ty clause. It is entirely a nmatter for the State to decide
whet her to have several different cadres or one integrated
cadre in 'its services. That is a matter of policy which
does not attract the applicability of the equality clause.
The integration of non-clerical withclerical service sought
to be effectuated by the Conbi ned Seniority Scheme cannot,
in the circunstances, be assailed as violative of the prin-
ciple of quality. [393 F]
Ki shori Mohanl al Bakshi v. Union of India AIR 1962 S.C. 1139
referred to

(b) It is open to the State to lay down any rule which
it thinks appropriate for determning seniority in service
and it is not conpetent to the Court to strike down such a
rule on the ground that inits opinion another rule would
have been better or nore appropriate: The only “enquiry
which the Court can nake is whether the rule |aid  down by
the State is arbitrary and irrational so that it results in
i nequal ity of opportunity anongst enpl oyees bel onging to the
sanme class. [393 G H

In the present case the enployees from non-clerica
cadres were being absorbed in the <clerical cadre, and,
therefore, a rule for determning their seniority vis-a-vis
those already in the clerical cadre had to be devised. To
ignore their .entire non-clerical service would have been
unjust to them and to take into account their entire non-
clerical services would be unjust to thosein the clerica
service. The Bank therefore, decided that one third of the
non-clerical service rendered by the enpl oyees comng from
non-clerical cadres should be taken into account for the
purpose of determning seniority. It strikes a just balance
bet ween the conflicting clains of non-clerical and clerica
staff and cannot be condemmed as arbitrary or discrim nato-
ry. [394 A -B]
Anand Par kash Saksena v. Union of India [1968] 2 S.C.R 611
referred to
(c) (i) The contention that there was violation of princi-
ples of natural justice was not raised before the High
Court; (ii) Even if the contention is allowed be raised in
this Court, there was no question of any existing seniority
of the petitioners being disturbed by changing the rule of
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seniority. The problemwas fitting into the clerical cadre
enpl oyees com ng fromnon-clerical cadres. For that purpose,
a newrule was required to be nade. The rule did not affect
the petitioners’ seniority, and hence, there was no question
of giving the petitioners an opportunity to make representa-
tion against it. [394 E

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal Nos. 1231 of
1973 and 1408 of 197.

(From the Judgnent and Order dated 11-5-1973 of the
Del hi Hi gh Court in GCvil Wit No. 690/72).
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B. Sen, and L N. Shroff for the Appellant (in Appea
No. 1231/73)

S.V. Cupte, P.P. Rao and A.K Ganguli for Respondent
Nos. 1 ,. 2, 4, 6-18, 20, 22, 23, 25-32, 34 and 35.

M K.~ Ramanurthi;, C. N. Murti and R C Pathak for Re-
spondent 36.

M K. Ramanurthi, ~C.N. Murti and R C. Pathak for the

Appel I ant (in-Appeal No. 1408/ 74).

P.P. Rao and A K. Ganguli for Respondents 1.2, 4, 6-18,
20, 22, 23, 25, 32, 34 & 35.

B. Sen and |I. N. Shroff for Respondent 36.

The Judgnment of the Court was delivered by

BHAGWATI, J.---The Reserve Bank of India is the appel-
| ant in Civil Appeal No. 1231 of 1973. This appeal, on
certificate, is directed against a judgnent of the High
Court of Delhi allowing Wit Petition No. 690 of 1972 filed
by sone of the enpl oyees of the Reserve Bank chall enging the
validity of the conbined seniority Schene' issued by the
Reserve Bank of India by its Crcular dated 13th May, 1972.
This judgnent of the High Court is also assailed by t he
Al l I ndi a Reserve Bank Enpl oyees Associ ation (hereinafter
referred to as the Association) by preferring Cvil Appea
No. 1408 of 1974 after obtaining certificate fromthe High
Court. Bot h t hese appeal s have been heard together ' since
they are directed against the sane judgnment and all  the
arguments rai sed on behal f of the appellants are al'so common
except one additional argument advanced on behalf of ,the
Association in Cvil Appeal No. 1408 of 1974. The facts
giving rise to these two appeals are a little inportant and
it is necessary to state ,themin order to appreciate the
guestions arising for determ nation in the appeals.

The primary purpose for which the , Reserve Bank of India
was originally constituted was "to regulate the issue @of
bank notes and the keeping of the reserves with a view to
securing nonetary stability in India and generally to @ oper-
ate the currency and the credit systemof the country to its
advant age". But in course of time other functions cane to
be added as a result of various statutes passed by the
Parliament fromtime to time to neet the econonmic needs / of
the country. The adm nistrative machinery of the Reserve
Bank’ for carrying out these diverse functions was at the
material tine divided into the following five groups of
departrments: (1) Goup |I: Ceneral Side. that is, Banking

Department, |1ssue Departnent, Public Debt D vision and
Exchange Control Department; (2) Goup |Il: Departnent of ’
Banki ng Operations, Developnment and |I|nduStri al Fi nance
Departnment and Departnent of Non-banking Conpanies; (3)
Goup Ill: Agricultural Credit Departnment, (4) Goup 1V:

Economi ¢ Departnment and Department of Statistics and (5)
Goup V: Industrial Devel opnent Bank of India. The depart-
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nments falling wthin the first group were known as the
general departnents, while the departnents falling wthin
the other four groups were known as the specialised depart-
ments. Though recruitnent to these different groups of
departments was

381

made on a comon basis, each group of departnents was treat-
ed as a separate unit for the purpose of determining the
seniority and pronotion of the enployees within that group
and this was done on centrew se basis. The result was
that there was a separate seniority list for the enployees
in each group of departments at each centre of the Reserve
Bank and the enployees could seek confirmati on and pronotion
only in the vacancies arising wthin their own group of
departnents at their own centre.

There were two grades of clerks in each group of
departnments, namely, Grade | and Grade Il. The pay scales
of Gade'| and G ade Il clerks in all the groups of depart-
nents - were the same and their conditions of service were
al so identical. There was automatic pronotion from G ade |
to Grade | and when a clerk fromGade |l was pronoted to
officiate in Gcade | he got an additional officiating allow
ance of Rs. 25/- per nonth. Wile Gade 1 and G ade I
clerks in the specialised departments were invariably gradu-
ates, those in the general departnents were not always so.
Sone out @ of themwere graduates, while others were non-
gr aduat es. There were also several categories of non-
clerical posts in the general as well as specialised depart-
ments. They were in Grade Il and the pay scale this G ade
was the sane as that of Gade Il clerks in the general and
speci alised departnents. It appears fromthe GCircular of
the Reserve Bank dated 13th May, 1963 that  Stenographers,
Typi sts and Coin/ Note Examiners, though falling within the
category of non-clerical staff, were sonetimes transferred
as Gade Il clerks and by this circular, it was decided that
"with effect from 1st July, 1963, the transfer of staff
from one category to another should be governed® by the
principles there set out. Two categories of transfers were
contenplated by this Crcular: one was transfer by selection
and the other was transfer on grounds of health. The first
category of transfers by selection required that the Stenog-
rapher, Typist or Coin/Note Exam ner seeking transfer woul d
have to be a graduate or should have passed both parts
of the Institute of Bankers’ Examination and his applica-
tion for transfer woul d be considered by the “manager from
the point of view of his record of service and his suitabil-
ity for transfer to the clerical grade and he would then
have to appear for interview before a selection board and
it was only if he was selected that he would be transferred
as Grade Il clerk. But once he was transferred as Grade I
clerk, his seniority in the new cadre would be count ed
from the date on which he joined service, as a Typist or
Coi n/ Note Exam ner and in the case of a Stenographer, from
the date on which he jointed service as a Typist or as’ a
St enogr apher in case he was directly recruited as such
"provided that the said date shall not_ be earlier than the
date on which the transferee acquired the degree or banking
qualification by reason of which he becane eligible for
such transfer: that is to say, in the case of a Coin/Note
Exam ner/ Typi st/ Stenographer who graduates or acquires the
banking qualifications after the date of his joining serv-

ice, he will be deened to have joined service "only o, the
date he acquired the said qualification".
382

The second category of transfers was on grounds of heal t h.
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However, that is not material for our purpose and we need
not consider it.

It seens that in view ' of the expanding activities of
the Reserve Bank in the Specialised Departnments, there were
greater opportunities for confirmation and pronotion for
enpl oyees in the specialised departnments as conpared to
those available to enployees in the general departnents.
This gave rise to dissatisfaction anopbngst enployees in
the general departnent and they clained for equalising the
confirmation and pronotional opportunities by having a

conbined seniority list for all enmployees in dass 111
i rrespective of the departnments to which they bel onged
basing pronmptions on such conbined seniority Ilist. Thi s

guestion was also raised by the Association before the
Nati onal Tribunal consisting of M. Justice K T. Desai and
it was pleaded by the Association that "all pronotions
shoul d be nmade strictly according to the conmbined seniority
irrespective of the cadre of departnent". The Reserve Bank

on the other hand, sought to justify the rmaintenance of
separate seniority lists for various departnents on the
ground that the work in each departnent was beconming nore
and nore of a special nature and inter-transferability was
not only undesirable in the best interest of the Bank, but
it was also hard to achieve. The National Tribunal, while
not accepting the demand of the Association and expressing
its inability to give any direction to the Reserve Bank in
regard to this question, nade the  follow ng observations
inits Award:

" | can only, generally, observe that it is
desirabl e that wherever it is possible, wthout
detriment to the interests of the Bank and w thout
affecting the efficiency, to group enployees in
a particular category serving in different depart-
ments at one Centre together for the purpose of
being considered for pronotion a common seniority
list of such enployees should be maintained. The
same would result in opening up equal avenues of
pronmotion for a |arge nunber of enpl oyees and there
woul d be | esser sense of frustration and greater
peace of mind anpng the enployees."

These observations of the National Tribunal were ap-
proved by Hidayatullah, J., as he then was, speaking on
behal f of this Court in Al India Bank Enpl oyees Associ ation
v. Reserve Bank of India(l) at page 57.

In view of these observations of the National Tribu-
nal , whi ch were endorsed by this Court, the Reserve Bank
took the first step towards equalising  the confirmation
and pronotional opportunities of enployees in the GCenera
Departnments by introducing the Optee Schene of 1965 by a
Crcular dated 29th June, 1965. Cause (1) of the Schene
provided that all vacancies in Gade Il Cderks occurring in
Speci alised Departments in each centre upto 30t h June,
1970 woul d be treated as expansion vacancies to be filled up
by transfer of confirmed Grade Il Cerks including officiat-
ing Gade | Cerks in the

(1) [1966] 1 S.C R 25.
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General Departnents. The nmanner in which these vacancies
shall be filled was set out in clauses (2) and (3) which
read inter alia as follows:

"Acircular will be issued inviting applica-
tions inform’A fromconfirmed graduate d erks
Gade 11 (including officiating Clerks G. |) of
the General Side (Goup 1) for the preparation of a
panel of suitable enployees who are willing to opt
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for transfer to any of the Departnments in G oups
I1, 11l and V at each centre under the opt ee
schene.--As regards the non-clerical staff trans-
ferred to the clerical cadre, only those who have
been absorbed agai nst permanent vacanci es of clerks

G. Il onthe GCeneral Side will be eligible to
opt for transfer.

(i) The panel will be a consolidated one,
i.e., separate panels will not be prepared for each
of the Departnments in Goups II, 1I1 and V at each
centre

(ii) The option exercised by the enployees
will be subject to the approval of the ’'Manager’

dependi ng on their past record of service and
suitability  for transfer to departnents in G oups

[, 111 and W

(iii) (a) The position of enployees on the
panel, recruited directly as clerks G. Il fromthe
waiting list ~of graduate clerks G. Il wll be

det erm ned according to their dates of recruitnent.

(b) In the case of enployees recruited fromthe
wai ting i'st of undergraduate clerks G. Il who
have become graduates while in service, and in the
case of  non-clerical graduate staff transferred
to the «clerical cadre, their position in the
panel will be determ ned according to their dates
of graduati on. - -

(iv) As and when vacancies arise in the Depart-

ments in Goups 1, Il and V at each centre, they
will - be filled up by drawi ng on the panel, the
first vacancy going to the first person on the
panel, the second to the second and so on. An
enpl oyee will have no choice of the Departnent to

which he will be posted. The posting will be nade
in the order _in which the vacancies ari se.

(v) Oficiating clerks G. | wll be trans-
ferred only in their substantive capacity as
clerks G. 11

(vi) (a) The seniority of the optees on
transfer to the Departnments in Goups II, LIl and V
will be determ ned on the basis that their trans-
fers to the concerned Departments have been made in
the interest of the Bank, that is to say, the
substantive position of the transferee in the
seniority |list of the Departnent concerned wll
be fixed above and enployee who joined service
after the date of his recruitnent
384
or date of graduation as the case  nmay be and
bel ow the enpl oyee who joined service before t he
date of his recruitment/graduation

(c) The above nmethod of fixation will, howev-
er be subject to the provision that if a substan-
tively junior enployee in the Departnent to which
the transferee is posted is already officiating in
that Departnent in a higher grade on a |ongterm
basis on the date the transferee reports for duty
that officiating enployee will be considered senior
to the transferee. The inter-se seniority of the
transferee posted to the same Departnments in G oup
[1, 11l and Vwill be fixed in the order in which
their nanes are listed in the panel ....

(viii) The panel will be revised annually."
It will be seen that under the Scheme the option
to go over to the Specialised Departnments was
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confined to confirmed Grade Il Cerks. and offici-
ating Gade 1 Cerks in the General Departnents.
But there also, every Grade Il Cderk and Oficiat-
ing Gade | Cerk was not entitled to be absorbed
in the Specialised Departments as of right, but he
had to go through a process of selection and the
option exercised by himwas "subject to the approv-
al of the Manager depending on his past record of
service and suitability for transfer" to the Spe-

cialised Departments. |If he exercised the option
and was selected, he would be entitled to be ab-
sorbed only as Grade Il Cderk in one of the Specia-

i sed Departnents with the result that if he was an
officiating Gade | Cerk in the GCeneral Depart-
ments at the time of the exercise of the option, he
woul-d | ose the benefit of officiation in Gade | in
the General Departnents as also the nonetary bene-
fit of Rs. 25/- per month which he was getting
during such officiation. Hs seniority in the cadre
of Gade Il Cerks .in the Specialised Departnent in
whi ch he was absorbed would be liable to be deter-
m ned on the basis of his length of service calcu-
lated fromthe date of his recruitment if he was

al so a graduate when he joined service or from
the date of his graduation if he becane a graduate
whilst in service. The  rationale behind this

provi sion obviously was that graduation being_
regarded as essential qualification for being a
Gade Il derk in the Specialised Departnments, the
length  of service fromthe date of graduation
al one. should be taken for the purpose of determ n-
ing the seniority of transferees fromthe Genera

Depart nments.

The petitioners in Wit Petition No. 690 of 1972, who
may for the sake of conveni ence be hereafter referred to as
the petitioners. were, at the tine of the introduction of
the Optee Schenme of 1965, confirnmed Grade I'l Qerks in the
CGeneral Departnments and sonme of themwere officiating in the
General Departnents as Grade | O erks. Though nost of the
petitioners were recruited as Gadell derks from the
begi nning, so far as petitioners 4, 9, 16, 18, 19, 23 and 26
were concerned, they were originally recruited to non-cleri-
cal posts and subsequently transferred as Grade |1 clerks
by sel ection and that is how at the date when the Optee
Schene of 1965 cane into force, they were confirmed G ade |
Clerks in 'the General Departnents. - The
385
petitioners exercised the option under the Optee Schene | of
1965 and were absorbed substantively as confirmed G ade 1
Clerks in one or the other of the Specialised Departnents.
Qoviously, the consequence was that those of the petition-
ers who were officiating as Gade | Cerks in the Cenera
Departments lost their officiating position as a result of
this transfer together with the attendant nonetary ~benefit
of Rs. 25/- per nonth.

Besi des the petitioners, there were also other confirned
Gade I[ Cderks and Oficiating Gade | derks in the
CGener al Depart ments who, having exercised the option and
bei ng sel ected, were taken over as confirmed Grade 11 O erks
in the Specialised Departnents. Sone of them-a few-were,
in due course, in order of seniority, pronoted as Oficiat-
ing Gade | Cerks in their respective Specialised Depart-
nents. But before the turn of the petitioners for prono-
tion could arrive, a new Scheme was brought into force to
whi ch we shall presently refer. It appears that the Asso-
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ciation was not satisfied with the Optee Schene of 1965 as
it did not go far enough and equalised opportunities for
only a section of the enployees in the General Depart-
ments, nanely confirmed Grade Il Cerks and Oficiating
Grade | Cerks, leaving the rest in the same di sadvant ageous
posi tion as before. The Association, therefore, continued
to press its denmand for conpl ete equalisation of opportu-
nities and in 1969, the Reserve Bank took one further step
with a viewto partly satisfying that demand. The Reserve
Bank introduced another Scheme called the Optee Schene of
1969 for transfer of confirned Gade | Cerks in the Cener-
al Departnents to the Specialised Departnments to the extent
of one-third of the long termnornmal vacancies of G ade
Clerks arising in the Specialised Departnents during t he
period from 1st February, 1969 to 30th June, 1970. But this
also did not satisfy the Association for what the Associa-
tion desired was full equalisation of opportunities between
the GCeneral ~Departnents and the Specialised Departnents.
The Association continued to agitate for acceptance of its
denmand and wultinmately, as a result of negotiations, an
agreenment dated 7th May, 1972 was arrived at between the.
Reserve Bank and the Association by which the demand of the
Associ ati on was substantially conceded and the principle of
a conbined seniority |list was accepted by the Reserve Bank
The petitioners and sone other enployees were, however,
not nenbers of the Association and they refused to accept
the terns of this agreenent and hence the Reserve Bank
issued a Circular dated 13th May, 1972 introducing d Schemne
for conbined senioritylist and switched over from non-
clerical to clerical cadre wtheffect from 7th My,
1972. This Schene was substantially in the sane terns as
the agreenent dated 7th May, 1972 and we 'shall hereafter,
for the sake of convenience, refer to this Schene as the
Conbi ned Seniority Schene.

The Conbi ned Seniority Scheme consisted broadly of two
parts. One part provided for the integration of the clerica
staff of the General Departnents with the clerical staff of
the Specialised Departnments and the other, for the ~swtch-
over and integration of the non-clerical staff with the
clerical staff in all the Departnents of the Reserve Bank
386
Clauses (8) and (9) dealt with the first part and they
provided inter alia as foll ows:

"8. Conbined Seniority between clerical staff - in dif-
ferent departnents

The seniority lists of the staff mentioned bel ow ‘work-
ing in the general side and Specialised Departrments / (i.e.
in all the Goups 1 to V of the Department-w se grouping)
will be merged into one with effect from7th May, 1972 in
accordance with the provisions of clause 10 in the nanner
set out bel ow

(a) AIl Cerks Gade Il, Field Investigators and
Clerks Gade | (with less than one year tota
officiating service) will be placed in the conbined
seniority list, relative seniority of an enployee
being fixed according to the date of his first
appoi ntnent as Cerk/Field Investigator.

(b) Al confirmed Clerks Gade |, Cerks Gade |
of ficiating as such on 7th May, 1972 with one year

or nore total officiating service, Assi stants
(tenmporary, officiating as well as confirnmed) and
Field Inspectors wll be placed in the conbined

seniority list ranking as a group above the enpl oy-
ees |isted under sub-clause (a) above. The relative
seniority of an enployee will be fixed on the
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basis of the total |ength of service put in by him
fromthe date he first started officiating as Cerk
G ade I/Field Inspector after deducting therefrom
periods during which he reverted as clerk G ade
I1/Field Investigator otherw se than on account
of proceeding on | eave.

(c) Fixation of seniority as referred to in sub-
clauses (a) and (b) above will be subject to the
proviso that the inter-se position as between t wo
enpl oyees in the existing groupw se/departnentw se
seniority lists is not disturbed to the detrinment
of any seni or enpl oyee wi t hin the same
group/ depart ment except as provided for in clause 6
and sub-clause (e) bel ow
(d) X X X X

(e)’ The seniority of class Il personnel having
been fixed as provided for in sub-clauses (a) and
(b) ~above the seniority of an optee, selected
clerk in the exi sting specialised departnents
whose seniority conmpared to his juniors in the
exi sting General side is adversely affected will be
protected to the extent of his entitlenent had he
not opted/been selected under the opteel/select-
ed scheme: Provided that he shall apply in this
regard in witing within one nonth fromthe dat e

of /notification of the conbined seniority |ist.
Appli cations

387

for such adjustments will not be entertained after

expiry of the period stipulated above.
9. (i) (a) Enployees officiating as Cerks G ade
on 7lb My, 1972.

An enpl oyee officiating as a Cerk Gade | as
on 7th May 1972 will continue to officiate w thout
prejudice to the clains of enployees whose position
may be above him.in the. conbined seniority |list.
he reverts, his next pronmotion will be according to
his substantive seniority in the conbined 1ist.
Reversi on only on account of proceeding on  |eave
will not be deenmed as reversion for the ‘purpose
this clause.

(b) Promotion as Oerks Grade | between 7th My
1972 and the notification of the conbined seniority
list.

Promotions during this period will be made with
reference to the existing departnental/groupw se
seniority list but without prejudice to the /clains
of seniors in the conbined seniority list. When
the conbined seniority |list, becones available, a
review of all such pronotions nade in'the interre-

gumwi || be nade and seni or enpl oyees not officiat-
ing in the higher grades will be pronoted by re-
pl aci ng the junior enployees. The reviewwll be

conpleted within a period of two weeks.
(c) Pronotions as Clerks Grade | thereafter
Pronmotions will be nmade fromthe conbi ned seniority
list"
The second part Was provided for in clauses (1) to
(7) and these clauses, so far as material read
t hus:
"1. Conbined seniority between clerical staff and
eligible non-clerical stall opting for switchover:
(a) Al enployees in Cass Il non-clerical cadre
substantively in the categories that have been
listed as groups I, lii, IVand Vin the annexure




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 12 of 18

(Reference is not to the departnent-wi se groups)
who are graduates or have passed both parts of
Institute of Bankers Exami nation will be eligible
to exercise an option in accordance with sub-cl ause
(a) or (b) of clause 2 to be transferred, automat-
ically and without any screening, to posts in the
clerical cadre which are vacant and are other than
of a purely stop gap or short termnature, subject
to subcl ause (b) bel ow Actual transfer to posi-
tions involving clerical duties will be effected in
a phased manner as laid down in clause 7.

(b) On such option being exercised within the
period of two nonths as per clause 2 (a), or one
nonth as per clause 2 (b) as the case nmay be, the
position of such optee will be fixed in the com
bi ned seniority list by counting for the purpose of
seniority inthe clerical cadre onethird of his
total non-clerical service in Class Ill in the
388
Bank wuntil 7th May 1972 or the date of acquiring
the qualification i.e. the date of publication of
the results of the exami nation, as the case may be
(vide clauses 3(a) and 3(b).

2. (a) X X X X

(b) Any enpl oyee who acquires the qualifica-
tion for eligibility after the 7th May 1972, will
have, within one nonth of acquiring the said
qualification, to exercise his option whether he
desires to switch over to the clerical cadre with
his seniority being determned as per clause I(b).
The option once exercised shall  be final subject
to the right of revocationand wth t he samne
consequences, as at subclause (a). above. Those
eligible but not exercising the option within the,

aforesaid period of one nonth shall | ose "t he
right of option thereafter.
3. (a) The notional seniority in the clerica

cadre of those enpl oyees who are 'eligible for
swi tchover on the 7th May 1972 and exercise their
option under clause 2(a) will be fixed with' effect
from7th May 1972.

(b) In respect of enployees who acquire the
eligibility qualification in future  and exercise
their option wunder clause 2(b), their notiona
seniority in the clerical cadre will be fixed
with effect fromthe date of acquiring such quali-
fication viz. date of publication of the results
of the exam nati on.

(c) Fixation of seniority whether under sub-clause
(a) or (b) will, however, be subject to the proviso
that the inter-se position as between two enploy-
ees in the concerned seniority list of non-cleri-
cal enployees as it stood i medi ately before t he
7th May 1972 or the date of acquiring t he
qualification for switchover is not disturbed to
the detrinment of a senior enployee as in the
rel evant seniority list.

(I'l'lTustration for fixation of seniority is Enclo-

sure. 1)

4. (a) An enpl oyee opting for switchover wll, for
the, purpose of conpilation of the conbined sen-
iority list, be deened to be a nenber of ’'the
clerical cadre wth effect fromthe date as at
cl auses 3(a)and 3(b), as the case may be.

(b) Until such tine as he is actually transferred
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to the clerical cadre an optee fromthe non-cleri-
cal grade in which he is placed at the tinme of
option and wll accordingly remain eligible for
promotion in the non-clerical cadre;

Provi ded that an enpl oyee officiating in a category that is

listed as group Il, VI, VIl or VIIl of Annexure as the ease
may be confirned in that category only if he revokes his
earlier option before confirmation, for which he will have
an opportunity."

389

_It may be pointed out that though the Optee Schene of 1965
was originally intended to be operative only wupto 30th
June, 1970, it was .continued right upto the tine that the
Conbi ned seniority Scheme cane into force. The effect of
the Conbined Seniority Scheme was .that it superseded the
Optee Schenme of 19°65. The petitioners were ,aggrieved by
the Conbined Seniority Schene since according to them it
affected their chances of confirmation and pronotion and
pllaced themin a di sadvant ageous position and accordingly
they filed CGvil Wit No. 690 of 1972 in the Delhi High
Court —challenging the validity of the Conbined Seniority
Schene on various grounds relatable to Articles 14 and 16 of
the Constitution. ~These grounds of challenge found favour
with the Division Bench of the Delhi H gh Court which heard
the petition and the Division Bench quashed and set aside
the Conbi ned Seniority Schenme on the viewthat it was viola-
tive of Articles 14 and 16 of the Constitution. The three
mai n  grounds on whi ch the Division Bench found fault wth
the Combi ned Seniority Scheme were first, that it discrim -
nat ed agai nst the petitioners vis-a-vis. the others who had
opted under the Optee Schene of 1965 and who had obtained
pronmotion as Grade | Clerks in their respective Specialised
Departments before the introducti on of the Conbi ned Seniori-
ty Schene; secondly, it discrimnated against the petitioners
in relation to the . clerical staff in the General Depart-
ments who either did not exercise the option under the Optee
Schene of 1965 or having exercised the option, were not
selected and thirdly, it treated alike ‘the non-clerica
staff as well as the clerical staff by integrating them
together in one cadre with a conbined seniority list, though
they forned two distinct and separate classes unequal  to
each other. The Division Bench —accordingly allowed the
petition and struck down the Conbined Seniority Schene.
Two appeals were thereupon preferred to this Court after
obtaining a certificate of fitness from the Delhi H gh
Court, Civil Appeal No. 1231 of 1973 by the Reserve Bank and
Cvil Appeal No. 1408 of 1974 by the Association. Both the
Reserve Bank and the Association seek to sustain the validi-
ty of the Conbined Seniority Scheme in these appeals sub-
stantially on the same grounds.

We will assunme for the purpose of these appeals that the
Reserve Bank is a "State" within the nmeaning of Article 12
of the Constitution and hence subject to the Ilimtations
i nposed by Article 14 and 16. It was in fact so held by the
Del hi  Hi gh Court and this view was not seriously assailed
before wus on behalf of the Reserve Bank. The question
which, therefore, requires to be considered is whether the
Conbi ned Seniority Schene in any way falls foul of Articles
14 and 16. The Del hi High Court relied on three grounds for
i nvalidating the Combined Seniority Scheme under Articles 14
and 16 and the sane three grounds were al so canvassed before
us in these appeals, but we do not think there is any sub-
stance in them W shall exam ne these grounds in the order
in which they were advanced before us.

The first ground was that the Combined Seniority Scheme
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discrimnated unjustly against the petitioners vis-a-vis
those confirned Gade Il Cerks and Oficiating Gade |
Clerks in the General Departnments who either did not exer-
cise the option under the Optee Scheme

390

of 1965, or, having exercised the option, were not sel ected.
The argunent of the petitioners under tiffs head of chal-
| enge was that the Optee Schenme of 1965 was introduced by
the Reserve Bank for the purpose of inproving the pronotion-
al opportunities of Grade Il Cerks in the General Depart-
ments by absorbing themin the cadre of Gade Il Cerks in
the Specialised Departnents where there wer e greater
pronoti onal opportunities by reason of a larger nunber of
posts in the higher grades. That was the inplied assurance
given by the Reserve Bank as part of the Optee Schene of
1965 and the petitioners, acting on this assurance, exer-
cised the option to be transferred as confirned G ade |
Clerks in the Specialised Departnents, sone of them even
giving up their officiating position as Gade | Clerks and
l'osing inthe process the officiating nonetary all owance of
Rs. 25/- per nmonth. The Reserve Bank was, in the circum
stances, precluded fromintroducing the Conbined Seniority
Schene whichhad the effect of prejudicing the pronotiona

opportunities assured to the petitioners, until the peti-
tioners got their pronotion to higher posts in the Specia-
lised Departnents in accordance with such assurance. The

position, | however, which obtai ned when the Conbi ned Seni or-
ity Scheme was brought into force was that the petitioners
were still  confirmed Grade Il Clerks in the Specialised
Departnments, while, as conpared to them sone of the G ade
Il Cerks in the General Departnents, who were junior to the
petitioners and who had either not exercised the option or
havi ng exerci sed the option, were not selected were already
pronmbted as G ade 1 Clerks in the General Departnents. In
this situation, the effect of the Conbi ned Seniority Schene
was that though theoretically, by reason of cl. (8)(c), the
petitioners were given seniority over these Gade Il derks
who had been pronoted as Gcade | Clerks” in the ~Genera
Departnments, the latter retained their higher Gade I in the
Conbi ned Seniority Schene and thus secured an advant age over
the petitioners. This was the anomal ous and unjust result
brought about by the Conbi ned Seniority Scheme  and that,
according to the petitioners, introduced a serious infirm -
ty. This argunent, we are afraid, is nore an argunment of
hardship than of |aw and we do not think we can accept it.
When the petitioners opted to be transferred to the
Speci al i sed Departnents under the Optee Scheme of 1965, they
obviously did so as they thought that they would have
qui cker chances of pronotion in the Specialised Departnent
than in the General Departnents. But it /appears that
before their turn for pronotion as Grade | Clerks in the
Speci al i sed Departments coul d come, sone vacanci es occurred
in the cadre of Grade | Cerks in the General Departnents
and naturally they were filled up by pronotion of Gade I
Clerks in the General Departnents. Sone of these Grade |1
Clerks who were pronoted were junior to the petitioners,
but they got an opportunity for pronotion as the petitioners
went out of the CGeneral Departments by exercising the option
to be transferred to the Specialised Departnments. This was a
whol Iy fortuitous possibly not anticipated by the petition-
ers or perhaps the petitioners mght have thought that they
woul d have an advantage in the natter subsequent pronotions
to posts higher
391
than Gade | Cerks. Be that as it may, the fact remins
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that this was the position which obtained at the date when
the Conbined Seniority Scheme was introduced by the Reserve

Bank. The question is, was there anything which prevented
the Reserve Bank from doing so ?
W fail to see howfromthe nmere introduction of the

Optee Schenme of 1965, any promise or assurance could be
spelt out on the part of the Reserve Bank not to take any
steps towards integration of other enployees not covered by
the Optee Schenme of 1965. The Reserve Bank could not, on
any principle of law or by any process of inplication, be
hel d bound to hold its hands in the matter of further inte-
gration, until the petitioners were promoted in the Specia-
| ised Departnments.. And the question woul d agai n. be: pronoted
how far--one stage or two stages or nore than that ? It is
obvious that the only object of the Optee Schene of 1965 was
to equalise the pronotional opportunities of Gade Il COerks
in the General Departnents with those of Gade Il Cerks in
the Specialised Departnents by giving an option to the
fornmer to be absorbed in the latter. This object was car-
ried out” as soon as the petitioners and other Gade |

Clerksin the CGeneral Departnents opted to be transferred to
the Specialised Departnents. Then they becanme Grade H O erks
in the Specialised Departnents having the same pronotiona

opportunities as the original Gade Il Cerks in the Specia-
lised Departnents. There was no assurance given by the
Reserve Bank that the pronotional opportunities available to
Grade |11 Cerks in the Specialised Departnments will not be
di m ni shed.. 'The Conbined Seniority Scheme affected the
promotional  opportunities ~of all Gade Il Cderks in the
Speci al i sed Departnents, irrespective of whether they were
original or transferee Gade Il Cerks. It did not discrim
i nate between transferee Grade I'l Clerks and original G ade

Il Cderks and treated themalike-in bringing about tota
integration of the enployees in the several Departnents.
There was no breach of ~the principle that the pronotiona
opportunities of transferee Gade Il Cderks should be
equal to those of original grade Il Clerks., Both were ef-
fected equally by the Conbi ned Seniority Schenme. Now under
the Conbined Seniority Scheme, the integration could only be
on grade to grade basis and, therefore, if by the tinme the
Conbi ned Seniority Scheme cane-into force, Grade II' d erks,
junior to tile petitioners, had becone G ade | Oerks in the
General Departnents, they could be equated only with G ade

Clerks in the Specialised Departnents and to this equation,
no valid objection could be taken on behal f of the petition-
ers. Undoubtedly, it would cause heart-burning amongst the

petitioners to find that Grade Il Cerks, junior to them /in
the GCeneral Departnents, have become Grade | Clerks in the
integrated service, while they still continue to be Gade |

Clerks, but that is a necessary consequence of / integration
Whenever services are integrated, some hardship is bound to
result. Reasonable anticipations may be belied.

The second ground on which the petitioners challenged
the wvalidity of the Conbined Seniority Schene was that /it
di scrim nated against the petitioners vis-a-vis other G ade
Il derks who had opted under the Optee Schene of 1965 and
obtained pronotion as Gade | Cerks in their respective
Speci al i sed Departments before the introduction of the

9--1104SCl /76
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Conbi ned Seniority Scheme. The contention of the petition-
ers was that sone of the Grade 11 Clerks who had opted under
the Optee Schenme of 1965 were pronoted as Grade | O erks,
while the petitioners continued as Gade |1 derks and
before their turn for pronotion could arrive, the Conbined
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Seniority Schene was brought into force and that prejudi-
cially affected their pronotional opportunities and thus
brought about unjust discrinmination between persons bel ong-
ing to the sanme class. This contention has no force and
must be rejected. We have already di scussed and shown that
it was conpetent to the Reserve Bank to introduce the Com
bined Seniority Scheme for the purpose of integrating the
clerical staff in all the departnents and the Reserve Bank
was not bound to wait until all the transferee Gade 11
Cl erks under the Optee Scherme of 1965 were pronoted as G ade
| Clerks in their respective Specialised Departnents. There
was not such assurance given by the Reserve Bank when it
i ntroduced the Optee Schenme of 1965. What it did was nerely
to equalise the opportunities Grade Il Cerks in the Genera
Departnments with those of Grade Il Cerks in the Specialised
Depart ment s. The ~Reserve Bank did not undertake that it
will not take any steps for bringing about total integration
of the clerical services until all the transferee Gade |I1
Clerks were pronoted.” The Reserve Bank was entitled to
i'ntroduce the Conbined Seniority Schenme at any tinme it
though~ fit and the validity of the Conbined Seniority
Schene cannot be assailed on the ground that it was intro-
duced at a time when sone of the transferee Gade Il O erks
still remained to be pronoted and was di scrim natory agai nst
them It 'may be that sonme transferee Gcade 11 Cderks had
al ready obtained pronotion as Grade | Cerks by the tine the
Conbi ned Seniority Schene was i ntroduced, while others 1like
the petitioners had not. But-that cannot be helped. It s
all part of the incidence of service and in law, no griev-
ance can be made against it.

That takes us to the last ground of ' challenge which
relates to integration of non-clerical with clerical serv-
i ces. This ground of chal lenge was advanced under three
heads: first, non-clerical services and clerical services
were wholly different fromeach other and by integrating
them into one cadre, the Reserve Bank failed to recognise
their differences and treated unequals as ‘equals, thereby
of fending the equality clause of the Constitution secondly,
by permitting, in case of non-clerical staff, one-third of
the total non-clerical service until 7th May, 1972 “and in
case of those who becone graduates or pass both parts  of
institute of Bankers Exam nation subsequent to 7th My, 1972
until the date of acquiring such qualification to be taken
into account for the purpose of seniority, the Reserve Bank
laid down a wholly irrational and wunjust principle of sen-
iority in the integrated service and thereby violated the
equal opportunity clause and lastly, theseniority of the
petitioners was adversely affected by the integration wth-
out giving any opportunity to themto represent against it
and the Conbined Seniority Scheme was, therefore, in Vviola-
tion of the principles of natural justice. W have careful -
Iy examined these three heads of challenge, but we do not
find any substance in them They are based on'a nisconcep-
tion of the true nature of the process involved in integra-
tion of non-clerical with clerical services. There was, as
al r eady
393
poi nted out above, a non-clerical cadre in each Departnent
of the Reserve Bank and it was deci ded by the-Reserve Bank
that the nonclerical cadres in all the Departnents shoul d be
integrated with the clerical cadre. Wth that end in view,
the Conbined Seniority Schenme gave an option to all enpl oy-
ees in non-clerical cadres to be transferred to posts in the
clerical cadre, but in the interest of efficiency, pre-
scribed a qualification that only those enployees in non-
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clerical cadres would be entitled to be transferred who are
ei ther graduates or have passed both parts of Institute of
Bankers Exam nation. Now, when the enployees from non-
clerical cadres are admitted in the clerical cadre, sone
rule woul d have to be made for determining their seniori-
ty vis-a-vis those in the clerical cadre. They would have
to be fitted into the clerical cadre and for that purpose,
sonme rul e would have to be devised for determ ning how they
shall rank in seniority. The Conbined Seniority Schene
adopted the rule that for determining the seniority of non-
clerical staff who exercised the option and were admt-
ted in the clerical cadre, one-third of their total non-
clerical service "until 7th May, 1972 or the date of acquir-
ing qualification" should be taken into account. This was
the manner in which the Conbined Seniority Schene sought to
bring about integration of non clerical with. clerical serv-
ices in the several departnments of the Bank

Now, the first question which arises for consideration is
whet her the Reserve Bank violated the constitutional princi-
ple of equality in bringing about integration of non-cleri-
cal with clerical services. ‘W fail to see how integration
of different cadres into one cadre can be said to involve
any violation of the equality clause. It is now well set-
tled, as aresult of the decision of this Court in Kishori
Mohanl al Bakshi v. Union of India(l) that Article 16 a
fortiori also Article 14 do not forbid the «creation of
different cadres for governnent service. And if that be so,
equally these two Articles cannot stand in the way of the
State integrating different cadres into one cadre. It is
entirely a matter for the State to decide whether to have
several different cadres or one integrated cadre in its
services. That is a matter of policy which does not attract
the applicability of the equality clause. The integration of
non-clerical with clerical services sought to be effectuated
by the Conbi ned Seni ority Scheme cannot in the circunstances
be assailed as violative of the constitutional principle
of equality.

Then we conme to the question of the rule /of seniority
adopted by the Conbined Seniority Schene.” Now there can be
no doubt that it is open to the Stateto lay down any rule
which it thinks appropriate for determ ning seniority in
service and it is not conpetent to the Court to strike down
such rule on the ground that in its opinion another rule
woul d have been better or nore appropriate. The only en-
quiry which the Court can nake is whether the rule [aid down
by the State is arbitrary and irrational so-that it results
in inequality of opportunity anongst enployees belonging /'to
the same «class. Now, here, enployees from non-clerica
cadres were being absorbed in the clerical cadre and, 'there-
fore, arule for determining their seniority vis-a-vis
(1) A I.R 1962 S.C. 1139.
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those already in the clerical cadre had to be devised.
OQobviously, if the non-clerical service rendered by the
enpl oyees fromnon-clerical cadres were wholly ignored, it
woul d have been npbst unjust to them Equally, it would have
been wunjust to enployees in the clerical cadre, if the

entire non-clerical service of those conming from non-cleri-
cal cadres were taken into account, for non-clerical service
cannot be equated with clerical service and the two cannot
be treated on the sane footing. Reserve Bank, t her ef ore,
decided that one-third of the non-clerical service ren-
dered by enpl oyees coming from non-clerical cadres should be
taken into account for the purpose of determnining seniority.
This rule attenpted to strike a just bal ance between the
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conflicting clains of non-clerical and clerical staff and it
cannot be condemmed as arbitrary or discrimnatory. Vi de:
Anand Par kash Saksena v. Union of India.(1)

The [ ast contention of the petitioners was that seniori-
ty is acivil right and the State cannot interfere with it
to the prejudice of an enpl oyee wi thout giving an opportuni -
ty to him to be heard and since the Conbined Seniority
Schene adversely affected the seniority of the petitioners
in the clerical cadre without giving theman opportunity to

represent against it, it was void and inoperative. There
are two answers to this contention and each is, in our
opinion, fatal. In the first place, we do not find fromthe
judgrment of the Hi gh Court that this contention was at any
time advanced before the High Court and, in the circum
stance.s, we donot think it would be fight to permt it to
be raised for the first time before this Court. Secondl y,

even if this contention were allowed to be raised, we do not
think it can be sustained. Here, there was no question of
any existing seniority being disturbed by change in the rule
of seniority. The problemwas of fitting into the «clerica
cadre enpl oyees com ng fromnon-clerical cadres and for that
purpose, a newrulewas required to be made which would
determne the seniority of these new entrants Vi s-a-vis
those already in the clerical cadre. Such rule did not
affect seniority and hence there could be no question of
giving the petitioners an opportunity to nake representation
against it.

These were the only contentions urged before us against
the constitutional validity of the Conbined Seniority Schene
and since there is no substance in them we think that the
Hi gh Court was in error in striking dow the Conbi ned Sen-
iority Scheme. W accordingly allowthe appeals, set aside
the judgnment and order of the High Court ‘and wuphold the
validity of the Combi ned Seniority Scheme. There will be no
order as to costs.

V,P.S. Appeal s
al | oned.

(1) [1968] 2 S.C R 611, 622.
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