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ACT:

Mnes & Mnerals (Regul ation & Devel opment) Act, 1957-
Whet her a nining llease can be prematurely ‘terminated in
purported exercise of powers under Section A4A of-Wthout
notice to the party affected and opportunity to that party
to place its view —point-Wether such termnation is
viol ative of principles of natural justice.

HEADNOTE:

These appeal s were directed agai nst the comon judgnent
of the H gh Court in Wit applications filed by different
petitioners, challenging the termnation of the 'mning
| eases granted to them The State of Haryana which had
executed the mining | eases in favour of the wit petitioners
for ten years under the provisions of the Mnes & Mnerals
(Regul ation & Devel opnent) Act (the Act), terminated the
said leases prematurely in the purported exerci se of powers
under Section 4A of the Act without prior noticeto the wit
petitioners or any opportunity to them to defend their
cases. The |eases were so termnated on the ground that the
Haryana Mnerals |imted-a public sector wundertaking-had
fully equipped itself to wundertake the m ning operations.
The High Court allowed the wit petitions. The State of
Haryana and Haryana Mnerals Linmted appealed to this Court
by Speci al |eave agai nst the decision of the H gh Court.

According to the appellant, the necessary consultation
between the Central Government and the State CGovernnent was
held, fulfilling the conditions under Section 4A of the Act
and the decision inpugned was taken. The appel | ant cont ended
that the wit petitioners-lessees had no |locus standi to
pl ace their view point and it was not necessary to give them
notice, and that there was no violation of the principles of
natural justice.

Di sm ssing the appeals, the Court,

N

HELD: The | anguage of Section 4A indicates that the
Section by itself does not permaturely term nate any mining
| ease. A decision in this regard has to be taken by the
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Central Governnment. The question of the State Governnent
granting a fresh mning lease in favour of a

1016

CGovernment Company or a Corporation arises only after the
existing mning lease is termnated, the section does not
direct termnation of all mning |eases nerely for the
reason that a Governnent Conmpany or a Corporation has
equi pped itself for the purpose. It is not correct to say
that an existing mning |ease can be termnated for the
reason that a Governnent Conpany or a Corporation is ready
to undertake the work. Viewed thus, the section nust be
interpreted to inply that a person who may be affected by
such a decision should 'be afforded an opportunity to prove
that the proposed step would not advance the interest of
mnes and mneral developnent. Not to do so wll be
violative of the principles of natural justice. Since there
is no suggestion in the section to deny the right of the
af fected persons to be heard, the provisions have to be
interpreted as inplying to preserve such a right. A fina
decision to prematurely ternm nate a | ease can be taken only
after notice to the | essee.[1019C H; 1020F]

The Wit Petitioners-respondents before the Court were
never given an opportunity to be heard. If such an
opportunity had been afforded, they would have shown that
their standard of / mining operations was very high and
favourably neasured /against the expected standard and was
superior to that of the Haryana M neral s Limted. [1021Q

There was no effective consultation between the Union
of India and the State Government, and the Centra
Government did not form any opinion as -required under
Section 4A of the Act. The respondents before the Court were
entitled to be heard before a decision to prematurely
termnate their | eases was taken but they were not given any
opportunity to place their cases. The respondents nust
succeed. [1022A- B]

Bal dev Singh and others v. State of H machal Pradesh
and others, [1987] 2 SCC 510; Uniion of India and another v.
Cynam de India Ltd. and another, AIR 1987 SC 1802; D. C
Saxena v. State of Haryana, AIR 1987 SC 1463 and State of
Tami| Nadu v. Hind Stone, etc., [1981] 2 SCR 742, referred
to.

JUDGVENT:

ClVIL APPELLATE JURISDICTION: Civil Appeals No.1472-77
of 1987.

Fromthe Judgment and Order dated 4.12.1986 of. the
Del hi High Court in Cvil Wit Petition Nos. 2148 of 1986,
2417, 2173, 2174, 2175 and 2166 of 1986.

1017

S.C. Mohanta, Ravinder Bana and Mahabir Singh for the
Appel | ant .

A.K Sen, P.P. Rao, Rajinder Sachhar, K B. Rohatgi,
S.K. Dhingra, Praveen Jain, Shashank Shekhar, C M Nayar
P.N. Duda and Randhir Jain for the Respondents.

The Judgnent of the Court was delivered by

SHARMA, J. The present appeals by the State of Haryana
and the Haryana Mnerals Limted are directed against the
common judgrment of the Del hi H gh Court disposing of 6 wit
applications filed by different petitioners inpleaded as
respondent No. 1 herein.

2. Separate nining | eases were executed on behalf of
the State of Haryana wth respect to Silica sand and
ordinary sand in favour of the wit petitioners for a period
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of 10 years, in accordance with the provisions of the Mnes
& M nerals (Regul ation & Devel opnent) Act, 1957, hereinafter
referred to as the Act. The State of Haryana, in purported
exercise of powers under Section 4A of the Act prematurely
termnated the |eases by its order dated 1st October, 1986
which is quoted in the judgnent of the Hi gh Court, stating
that it was proper to do so as the Haryana M nerals Limted,
respondent No. 4 (appellant No. 2 herein) a public sector
undertaking had informed that it had fully equipped itself
to wundertake the mning operation and that necessary
permssion in terns of the Section had been obtained from
the Central Governnent to prematurely term nate the | eases.
Admittedly no prior notice to the wit petitioners or any
opportunity to themto place their case was given.

3. The lessees contended before the H gh Court that
essential conditions for -exercises of the powers under
Section 4A are not satisfied in the present cases and
further, the i mpugned deci sion is violative of the
principles of natural justice. It was also urged that so far
as the l'ease in respect of ~ordinary sand which is a mnor
m neral under ~the Act, is concerned, Section 4A being
excluded by the provisions of Section 14 is not applicable.
It was also averred -that forcible possession of the mning
areas was taken even before comunicating the inpugned
order. The Hi gh Court  agreed with these contentions and
allowed the wit petitions. The State  of Haryana and the
Haryana M nerals Limted, respondents No. 2 and 4,
respectively, in the wit cases were allowed special |eave
to appeal under Article 136. Hence these appeal s.

1018

4. Section 4A as it stood at the relevant tine read as
fol |l ows:

"4A. (1) Wiere the Central ~Governnent, after
consultation with the State ~Government, is of
opinion that it is expedient in the interest of
regul ation of mnes and mneral devel opnent so to
do, it nmay request the State Governnment to nmke a
premature ternmination of .a mning | ease i'n respect
of any mineral, other than m nor mneral, and, on
recei pt of such request, the State CGovernnent
shal | nmake an order making a premature termnation
of such mning |lease and granting a fresh nining
| ease in favour of such GCovernment conpany or
corporation owned or controlled by Government as
it may think fit.

(2) Wiere the State Governnent , after
consultation with the Central CGovernnent, is of
opinion that it is expedient in the interest of
regul ation of mnes and mneral devel opnent so to
do, it may, by an order, nake prenat ure
termination of a mning |ease in respect of any
mnor mineral and grant a fresh |ease in respect
of such mneral in favour of such Governnent
conpany or corporation owned or controlled by
Government as it may think fit."

5. Silica sand being a nmajor mneral is governed by
Sub-section (1) of Section 4A and ordinary sand by Sub-
section (2). According to the appellant, full and necessary
consul tation between the two GCovernnments i.e. the Centra
CGovernment and the State Governnent was held and it was
consi dered expedient in the interest of regulation of mnes
and mneral developnent to take the inmpugned decision
Reference in this regard was made by the | earned counsel to
the report of the Indian Bureau of Mnes referred to in the
letters of the Director, Departnment of Mnes, Centra
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Government to the Chief Secretary, CGovernnent of Haryana,
dated 20th April, 1985, 8th July, 1985 and 10th July, 1985
and the State’s letters dated 14th July, 1986, 17th
Septenber, 1986 and 29th Septenber, 1986. It has been
contended that since a decision was jointly taken by the two
CGovernments to grant mning | ease of the entire area to the
Haryana Mnerals Limted, this by itself fulfilled the
necessary conditions wunder Section 4A and as the wit
petitioners-1lessees had no | ocus standi to place their point
of vieww th respect to this aspect, it was not necessary to
give them a notice. The argunent is that in the
ci rcunmstances there is no guestion of viol ation of
principles of natural justice. It was also clainmed that the
State was the final authority to take a decision under
Section 4A with respect to both major and minor mnerals.
1019

6. M. B. Datta, Additional Solicitor Ceneral, stated
on behalf of the Union of India, respondent No. 2 that the
respondent is ready to reconsider the matter after hearing
the parti'es concerned. He refuted the claimof the appellant
that the State is the ultimate authority to take a deci sion
under Section 4A with respect to major ninerals and he
appears to be right. Sub-section (1) which deals with major
m neral s enpowers the Central Government to consider the
matter and, after having consultation with the State
CGovernment, to take a decision in this regard and once it
does so and nmakes a request to the State CGovernnent for
prematurely termnating a |lease, the State Governnment shal
be under an obligation to act.  The use of "shall” in this
context indicates the binding nature of the request.

7. The language of Section 4A clearly indicates that
the Section by itself does not prenmaturely termnate any
mning lease. A decision in this regard has to be taken by
the Central Governnent after considering the circumstances
of each <case separately. For ~exercise of power it is
necessary that the essential condition nentioned therein is
fulfilled, nanely, that the proposed action would be in the
interest of regulation of nines and m neral devel opnent. The
guestion of the State Governnent granting a fresh /mining
lease in favour of a Covernment Company or - a Corporation
arises only after a decision to termnate the existing
mning lease is arrived at and given effect to. The Section
does not direct termination of all mning | eases, nerely for
the reason that a Governnent Conpany or Corporation ~has
equi pped itself for the purpose. The Section was enacted
with a viewto inprove the efficiency in this regard and
with this view directs consulation between the Centra
CGovernment and the State Covernnent to be held. The two
Governments have to consider whether premature termination
of a particulare mning |ease shall advance the object or
not, and must , t herefore, t ake into account al
consi derations relevant to the issue, with reference to the
| ease in question. It is not correct to say that an existing
mning | ease can be term nated nmerely for the reason that a
Government Conpany or Corporation is ready to undertake the
wor k.

8. Considered in this |light, the Section nust be
interpreted to inply that the person who may be affected by
such a decision should be afforded an opportunity to prove
that the proposed step would not advance the interest of
mnes and mneral developnent. Not to do so wll be
violative of the principles of natural justice. Since there
is no suggestion in the Section to deny the right of the
affected persons to be heard, the provisions have to be
interpreted as inmplying to preserve such a right. Reference
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in Baldev Singh and others v. State of H nmachal Pradesh and
others, [1987] 2 SCC 510, that where exercise of a power
results in civil consequences to citizens, unless the
statute specifically out the application of natural justice,
such rules would apply. The cases, Union of India and
another v. Cynanmide India Ltd. and another, AIR 1987 SC
1802; D.C. Saxena v. State of Haryana, AIR 1987 1463 and
State of Tamil Nadu v. Hind Stone etc., [1981] 2 SCR 742,
relied upon by M. Mhanta do not help the appellant. The
| earned counsel placed reliance on the observations in
paragraphs 5 to 7 of the judgnent in Union of India v.
Cynam de Ltd. which were nade in connection with |egislative
activity which is not ~subject to the rule of audi alteram

partem The principl es of natural justice have no
application to legislative activities, but that is not the
position here. 1t has already been pointed out earlier that

the existing mning | eases were not brought to their and
directly by Section 4A itself. They had to be term nated by
the exercise of the executive authority of the State
CGovernment. Somewhat similar was the situation with regard
to Section 4A of Haryana Board of School Education Act, 1969
whi ch was under Consideration in D. C. Saxena v. State of
Haryana, AIR 1987 /SC 1463. A mmtter of policy was adopted
and included by the legislature in the inpugned section

Besi des, the validity of the Section was not under challenge
there, as was expressly stated in paragraph 6 of the
judgrment. So far as ‘the case, ~State of Tam | Nadu v. Hind
Stone is concerned, the |earned counsel for the appell ant
cited it only with a view to enphasise the inportance of the
m neral wealth of the nation which nobody denies. W,
therefore, held that a final decision to prematurely
terminate a |ease can be taken only after notice to the
| eassee.

9. Coming to the facts of the present case it wll be
observed that the question of term nating the mning |eases
in question before us was introduced for the first tine
under the letter dated 14.7.1986 (page 80) of the State of
Haryana. The earlier letter dated 20.4.1985 and 8.7.1985, of
the Department of Mnes, Union of India sent to the State
CGovernment di scussed the general question about the desired
i mprovenent in the mning field and referred to the report
of the Indian Bureau of Mnes on silica sand mning in
Haryana. The report had highlighted various -aspects of
silica sand mining in the State and made several positive
suggestions. It was stated in the letter dated 20th April
1985 that if the | essees did not conply wth the
requirenents nentioned therein, their |eases "deserve to be
terminated in accordance with the procedure established

under law." 1In the letter dated 8th July, 1985,  further
enphasis was laid on ensuring scientific mining of optimm
utilisation of natural resources, ensuring safety in
operation

1021

and ensuring paynent of fair wages to the mne workers. In
this letter the desirability of entrusting mning operations
to the public sector was nentioned but it was also stated
that the representatives of the Government of Haryana had in
the earlier neetings expressed their inability to entrust
the Haryana Mnerals Ltd. (appellant No. 2 before us) wth
the mining operations in the entire State imediately.
Additional terms and conditions were also suggested to be
i mposed in the future mning leases to be granted in favour
of private parties. Later on, it appears that the Haryana
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M nerals Ltd. becanme ready to take over the mning
operations and intinated its preparedness by letter dated
10.7.1986 and thereupon the State of Haryana wote on
14.7.1986 to the Union of India that it was appropriate to
prematurely termnate the 6 |eases mentioned in the letter
of the date. It wll be significant to note that the State
Governnent did not take a decision to terminate all the
mning |l eases; on the countrary, fresh mning leases in
favour of private individuals were in contenplation of the
State authorities, as indicated by the aforementioned
letters and by Annexure P-5 (page 273) to the Wit Petition
of Ram Kishan in the H. gh Court. The State’'s letter dated
the 14th July, 1986 was followed by another |letter dated
5.9.1986 and inreply toit, the Central Government asked
for a report on several specific points nentioned in their
letter which is at ~page 85 of the paper-book. In place of
sending the required informaticon, the State Government, in
its letter dated 17.9.1986, took the erroneous stand that
the informati on sought for was not relevant. Instead of
poi nting ' out that the informati on denmanded was very
pertinent-in the context of the proposed termnination of the
mning | ease, the Central Governnment by its letter dated
26t h Novenber, 1986 agreed to the proposal, but took care to
advice that whil e taking any action for premat ure
term nation of the leases the authority should "ensure that
the provisions of Section 4A of the Act are conplied with".
As has been nentioned earlier, the Union of |India does not
deny the right of  hearing to the affected |essees and is
ready, even now, to give an opportunity to them Admittedly,
the wit petitioners who are respondents before us were
never given any such opportunity and according to their
assertion if such an opportunity had been afforded, they
woul d have shown that the standard of their mning operation
was very high and favourably measured agai nst the expected
standard suggested in the report of ~the Indian Bureau of
M nes and nentioned in the letter of the M nes Departnment of
the Central Governnent and that (it was definitely superior
to that of Haryana M nerals Limted.

10. On a consideration of the facts and circunstances
of the
1022
present case, we are of the opinion that there was no
effective consultation between the Union of India and the
State CGovernment, and the Central Governnent did not form
any opinion as required under Section 4A of the Act. W are
further of the view that the | essees, the respondents before
us, were entitled to be heard before a decision to
prematurely termnate their |eases was taken but they were
not given any opportunity to place their case.

11. M. Sen, the |earned counsel for the respondents,
very fairly stated that he could not support the'plea that
| eases in respect of mnor mnerals are saved from the
application of Section 4A altogether by reason of Section
14. This Court in State of Tami| Nadu v. H nd Stone, [1981]
2 SCR 742 (at pages 746H and 747A) pointed out that perhaps
since Section 4A(1) is inapplicable to mnor mnerals
because of the provisions of Section 14, Section 4A(2) has
been specially enacted naking somewhat simlar provision. It
must, therefore, be held that |leases in respect of mnor
mnerals also can be prematurely terminated in appropriate
cases. However, in view of our earlier finding the
respondents nust succeed. We accordingly dismss these
appeal s with costs.

S. L. Appeal s di sni ssed.
1023
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