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ACT:

U P. Town |[Inprovenent Act, 1919-Sec. 36 U P. Avas Evam
Vi kas Pari shad Adhiniyam 1966-Sec. 32(1)-Trust appointed
under an earlier Act-Term of office took place under
subsequent Act-1f ‘invalid Change in the nane of the schemne-
I f invalidates.

HEADNOTE

On March 21, 1963, the trustees of the CGorakhpur Town
| nprovenent Trust were appointed by a notification under s.
4 of the U . P. Town Inprovenent Act, 1919. The Trust notified
a Housing Schene on WMarch 13, 1965, under s. 36. The 1919
Act was repealed by the U P. ‘Avas Evam Vikas  Parishad
Adhi ni yam 1966, and, the Housing Scheme was finally
sanctioned under s. 32(1) of the

The appel |l ant challenged in the Hi.gh Court the validity
of the Housing Schene, but, the Hi gh Court dismssed the
wit petition.

On appeal to this Court, it was contended (1) that the
trust was never properly constituted because t he
comencement of the terms of office of first trustees took
pl ace only after the repeal of the 1919 Act; (ii) that, the
schene. as sanctioned by the Trust, not being the sane as
the one which was first notified under the 1919-Act, could
not be continued under the provisions of s. 97 of the 1966-
Act. and (iii) that, the notification wunder s. °32(1) of
1966- Act, which was to be equated with a notification under
s. 6 of the Land Acquisition Act, 1894, was invalid because
it was not published within two years after the comrencenent
of the Land Acquisition (Amendnment and Validation) Act,
1967.

Di sm ssing the appeal
N

HELD: (1) (a) Section 100 of the 1919-Act which deals
with validation of acts and proceedi ngs, conpletely refutes
the argunent based upon a specious distinction between the
appoi nt nent of nenbers of the Trust and the constitution of
the Trust and upon an unwarranted condition sought to be
i mposed upon the conpetence of menbers of the Trust to act.
[ 5D E]
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(b) A Trust duly incorporated by the terns of a statute
cannot be lacking in power or conpetence to act at al
sinmply because s. 8 neant to notify the commencenent of
office of the first trustees only wunder the Act, has not
been conplied wth simultaneously wth or soon after the
appoi ntnent of the first trustees. [5E-

(c) The whole object of s. 8 is only to deternmine the
date of commencement of the termof office of the nembers of
the Trust in order to fix the date of its expiry so as to
enable fresh appointments to be nade in tine. Assum ng that
the CGorakhpur |Inprovement Trust was first constituted in
1963, there is no provision indicating that the constitution
of the Trust was not conplete as a soon as it was decl ared
by statute and a Chairnan and Trustees took charge of their
of fices by reason of their appointnment as trustees. This had
been done by notification under s. 4(2). Therefore, the need
for a notification under s. 8 had not been felt till the
expiry of  the term of office of the first trustees drew
near. This explains why the subsequent notification which
was really ~a corollary of anotification under s. 4(2) took
pl ace so |late when the three wvyears’ period of tion
proceedi ngs. [10G H 11B-(

(d) Even assuming that the date of the coming into
force of the 1966- Act Was subsequent to February 21, 1966,
absence of a notification wunder s. 8 could not invalidate
any proceeding of the Trust. Even if a notification under s.
8 should have followed soon after the notification under s.
4(2) of the 1919-Act,

2

yet, s. 100 prevents any such -technical irregularity from
i nvalidating any proceeding of the Trust, including the
fram ng and i nplenentation of the schene. [6B-D]

(2) The appellant has not shown how any feature of the
originally framed schene, apart froman acquisition by it of
a new Hindi appellation, was altered so that it could not be
continued under s. 97(3) of the 1966-Act. The argument is
based on specul ati on about the changed character of the two
supposedly separate and different  schenes. The schene had
been referred to by the sanme name in sd far as the locality
to which it related was concerned. The plots involved were
adnmtted to be the sanme both in theinitial and the final
notification. [6E G

(3 (a) The object of the notification under s. 6 of the
Land Acquisition Act is to ensure that the Government is
duly satisfied after an enquiry that ~the 1and under
consi deration was really needed for a public purpose and
that the declaration was to operate as conclusive evidence
to show that this was so. The conclusiveness of this
declaration could not be guesti oned anywhere if/  the
procedure dealing with its nmaking has been observed. [ 10D E]

(b) Under s. 4(2) of the Land acquisition (Arendnent
and Validation) Act, 1967, it is the declaration which has
to take place within tw years of the expiry of the
commencement of the ordinance. |If an unreasonable delay
bet ween declaration and its notification is shown to exist
it my raise a suspicion about the existence of the
declaration itself or about the bona fides of acquisition
proceedi ngs. [10G H 11B- (]

In the instant case neither the existence nor the bona
fides of the declaration had been questioned. The appel | ant
had neither asserted nor shown that no decl aration was nade
within the period of tinme fixed for it. [11C DO
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JUDGVENT:
ClVIL APPELLATE JURISDICTION : Civil Appeal No. 1754 of
1974.
(Appeal by special leave fromthe judgnent and order
dated the 9-10-1972 of the Allahabad H gh Court of
Judi cature at Allahabad in Civil Msc. Wit No. 2830 of
1970)
D. V. Patel, B. P. Singh, for the appellant
J. P. Goyal and Shreepal Singh, for respondents 2-3.
G N Dikshit and O P. Rana for respondents 1 & 4.
The Judgrment of the Court was delivered by
BEG J. The appellant before us, by grant of specia
| eave to appeal against the judgnent of a Division Bench of
the Al ahabad High Court, challenges the validity of a-
Housi ng Schene, first notified on r 13th March, 1965, under
Section 36 of the U P. Town I'nproverment Act No. VIII of 1919
(hereinafter referred to as ’'the Act’), and then finally
sanctioned, under Section 32(1) of the U P. Awas Evam Vi kas
Pari shad 'Adhiniyam (U P. Act | of 1966) (hereinafter
referred to as 'the Adhiniyam), and published on 3rd My,
1969 in the U'P. Gazette.
Learned Counsel for the petitioner has invited our
attention to the five objections put forward and rejected by
the Division Bench 'to the acquisition " for purposes of the
scheme. Qut of these, he has abandoned two. He confines his
obj ections to three which are as foll ows:
Firstly, as the notification under section 8 of the Act
of 1919, indicating the comencenent of’ the term of the
office of the Ist Trustees took place only on 21st February,
1966, after the Act of 1919 had been repeal ed, the Trustees,
who had been appointed by a
3
notification dated 21st March, 1963, under Section 4 of the
Act of 1919, could not have framed any schene because the
Trust itself was never properly constituted.
Secondly, even if the first objection be not
sustai nable, the schene, as sanctioned by the Trust, not
bei ng the sanme as the one which was first notified under the
Act of 1919, could not be continued under the provisions of
Section 97 of the Adhiniyam
Thirdly, the notification nade wunder Section 32(1) of
the Adhi niyam of 1966, wth regard to the "Rustanpur-
Tiwaripur Vikas Yojna No. 5", which was to be equated with a
notification under Section 6 of the Land Acquisition Act,.
1894, was invalid, because it was not published within two
years after the comencenent of the Land Acquisition
(Amendrrent and Validation) ordi nance, 1967, as required by
Section 4(2) of the Land Acquisition (Amendnent and Cr -
Val i dation) Act of 1967.
Wth regard to the 1 st objection the relevant
provi sions placed before us are Sections 4 and 8 of the Act
of 1919. They are:
"4.Constitution of Trust.-(1) Trust shall consist of
the follow ng Trustees, nanely-
(a) a Chairnan
(b) the Chairman of the nunicipal board;
(c) repealed
(d) seven other persons in Kanpur and five other
per sons ot her pl aces.
(2) The Chairman and the persons referred to in clause
(d) of sub-section (1), shall be appointed by the
State Governnent by notification

(3) The Chairman of the Minicipal Board shall be a
Trustee ex-officio.

(4) & (5) repealed.
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(6) O the persons referred to in clause (d) of sub-
section (1) not nore than one shall be a person in
the service of the Governnment"

8. Commencerent of termof office of first Trustees.-
(1) The term of office of the first Trustees

shall commence on such date as shall be
notified in this behalf by the State
Gover nment .

(2) A person ceasing to be a nenber by reason of
the expiry of his termof office shall, if
ot herw se qualified, be eligible f or

renom nation”.
Section 1, sub.s. (3) says:
"1(3) This section. and section 66 shall cone into
force at~ once. The State Governnent may, by
notification/

direct that the rest of the Act shall cone
intooperation in the whole or any part of
any nunicipality, and in any area adjacent
thereto, on~ such date as may be specified in
such notification".

It is not disputed that the relevant notifications had
been issued bringing the whole Act into operation before the
notification of 21st” March, 1963, wth which we are
concerned here, was published r showi ng that the Governor of
U P. was pleased to appoint the District  Mgistrate of
CGor akhpur as the Chairman of the Gorakhpur | nprovenment Trust
and others as Trustees of it.

Chapter Il of the Act 1919 dealing with constitution of
trusts, begins with Section 3, which reads as follows: -

"3. Creation and incorporation of Trust.-The duty of

carrying out the provisions of this Act in any

| ocal area shall, subject tothe conditions and
[imtations hereinafter contained, be vested in a
board to be called. "The (nane of t own)
| mprovenent Trust’, her ei nafter call ed "t he
Trust’, and every such board shall be a body
corporate and have perpetual succession ‘and a
conmon seal , and shall by the said nane sue and
be sued".

We have already set out Section 4 above. Section S
deals with resignation of trustees.

Sections 6 and 7 are also relevant. They read  as
fol | ows:

"6. Termof office of Chairman.-The term of office of
the of the Chairman shall ordinarily be three
years, provided that he may be renoved from office
by the State Governnent at any tine

7. Termof office of other Trustees.-Subject to the
fore going provisions of the term of office of
every Trustee appointed under clause (d) of sub-
section (1) of Section 4 shall be three years".

Section 9 deals with renuneration of the Chairnman
Section 10 wth renpval of trustees, Section 11 wth the
disabilities of trustees renoved under Section 10, and
section 12 with the filling up of casual vacancies.

Chapter 111 deals with proceedings of the trust and its
Conmittees. Chapter [V deals wth inprovenent schenes.
Chapter VI deals with acquisition and disposal of |and.
Chapter VIl deals with finance. Chapter VIII with fram ng of
rul es, and Chapter I X with procedures and penalties. Chapter
X, which is the last chapter, . deals wth certain
suppl enentary provi sions anmong which is Section 100
providing as foll ows:
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"100. Validation of acts and proceedings.-(1) No act
done or proceeding taken wunder this Act shall be

guesti oned on the ground nerely of-
(a) the existence of any vacancy in, or any
defect in the constitution, of the trust or
any Committee or

(b) any person having ceased to be a trustee; or

(c) any trustee, or any person associated wth
the Trust wunder Section 14 or any other
menber of a Conmittee appointed under this
Act having voted or taken any part in any
proceedi ng i n contravention of Section 117 or

(d) the failure to serve a notice on any person
where no~ substantial injustice has resulted
from such failure or

(e) any  omssion, defect or irregularity not
affecting the nerits of the case.

(2) 'Every nmeeting of the Trust, the mnutes of the
proceedi ng of which have been duly signed as
prescribed in clause (g) ~of sub-section (1) of
Section 13, shall be taken to have been duly
convened and to be free from all defect and
irregularity”.

It is not /denied that the Inprovenent Trust of

CGor akhpur  had been actually wor ki ng under the above
nmentioned provisions of the Act of 1919. ‘W think that
Section 100 of the Act of 1919, in the context of the whole
Act, conpletely refutes the argunent based upon a specious
di stinction between appointnent of menbers of the trust and
the Constitution of the Trust, and upon an unwarranted
condition sought to be inposed upon the conpetence of
menbers of the Trust to act said to be enbedded in Section 8
whi ch was, we think never intended to serve such a purpose.

Section 4, dealing with the Constitution of the Trust,
indicates that the appointment of the Chairman and menbers
conpletes the Constitution of ‘the trust. A trust, duly
incorporated by the ternms of a statute, arned with all the
powers vested in it by the provisions, nentioned above, of a
statute which has become operative, cannot ~be lacking in
power or conpetence to act at all sinmply because Section 8,
meant to notify the comrencenent of office of the first
trustees only wunder the Act, has not been conplied wth
simul taneously with or soon after the appointnent of the
first trustees.

Section 8 is the last of the three Sections which dea
with duration of terns of offices of the Chairman and the
trustees. It is confined to the comencenent of the "ternf
by which is neant the duration of the period of office of
the first trustees so that subsequent trustees may properly
take over after the period of office of the first trustees
term nates. The whol e object seened to be only to deter mine
the date of commencenent of their termin order to fix the
date of its expiry so as to enable fresh appointnents to be
made in tinme. Assuming that the Gorakhpur inprovenment Trust
was first constituted in 1963, there is no provision
indicating that the constitution of the trust was not
conplete as soon as it was declared by statute and a
Chairman and trustees took charge of their offices by reason
of their appointnent as trustees. This had been done by the
notification
6
under Section 4(2). Therefore, the need for a notification
under Section 8 does not seem to have been felt until the
time when the expiry of the fixed term of office of the
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first trustees drew near. This explains why the subsequent
notification, which was really a corollary of a notification
under Section 4(2), took place so | ate when the three years’
period of their offices was about to cone to an end.

A notification under Section 8 was probably quite
unnecessary by reason of Sections 96 and 97 of Adhi ni yam of
1966 which repealed U P. Act No. VIIl of 1919 and dissol ved
the trust "on and fromthe date on which" the Adhi ni yam cane
into force in an area. However, even assuming that the date
of the coming into force of the Adhiniyam and, therefore,
the repeal of the Act for CGorakhpur was subsequent to 21st
February, 1966, the absence of a notification under Section
8 could not, in our opinion, invalidate any proceeding of
the Trust. It was conceded that a notification under Section
8 could have been conbined with the notification under
Section 4(2). Even if, strictly speaking, a notification
under Section 8 should have followed soon after the
notification under Section 4(2) of the Act of 1919, yet,
Section 100 prevents any such technical irregularity from
i nval i dat'ing any -~ proceeding of the trust, including the
fram ng and inpl enentati on-of the Scheme before us.

Coning to the second objection, we find that the only
ground upon which it is pressed is that the prelininary
notification, of which no copy has been placed before us,
was said to contain what is described as "a housing and
accommodati on schenme", falling under Section 24(g) read with
Section 31 of the Act of 1919, ~whereas, the finally
sancti oned scheme, \ call ed "Rustanpur Tiwaripur Vikas Yojna
No. 5 KP'. which is translated by |earned Counsel for the
appel lant as a "Land Devel opment” Schene" is alleged to fal
under Section 24(f) read with Section 30 of the Act of 1919.
This argunent seens based on nere speculation about the
changed character of the two supposedly separate and
di fferent schemes. The schene had been referred to by the
same name in so far as locality, to which the schene
rel ates, is concerned. The plots involved are adnmitted to be
the same both in the initial and final notifications. It is
imuaterial that Section 24 of the Act of 1919 |ists eight
types of Schenmes. W have not been shown how any feature of
the originally franmed schene, apart from an-acquisition by
it of a new Hi ndi appellation, was altered so that it could
not be continued under Section 97(3) of the Adhiniyam of
1966 which | ays down:

"97(3) Every scheme and all proceedings relating

thereto under the U P. Town | nprovenment Act, 1919 (U P
Act VIIIl of 1919), including proceedings for the |evy.
assessment or recovery of betterment tax, pending on
the appointed day shall stand transferred to the Board,
whi ch shall proceed further with the schene or with the
execution thereof or wth the levy, assessnent or
recovery of betternment fee in connection therewth,
from the stage at which it

was transferred to it, in accordance with the
correspondi ng provi sions of this Act:

Provided that the Board nay, if it thinks fit,
recall any step or proceeding already gone through
under the said Act and take that step or proceeding
afresh under the correspondi ng provision of this Act".
The third objection appears, at first sight, to be

l[ittle nore substantial than the first two, but, on closer
exam nation, we find it to be also untenable for reasons we
now proceed to give

We have already noticed that the dates of notifications
under Section 36 of the Act of 1919, and under Section 32(1)
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of the Adhi niyam of 1966 were 13th March, 1965, and 3rd My,
1969, respectively.
Section 36 of the Act of 1919 provided:

"36. Preparation, publication and transm ssion of
notice as to inprovenent schenes, and supply of
docunents to applicants.-(1) Wen any inprovenent
schene has been framed, the Trust shall prepare a
notice, stating:-

(a) the fact that the schenme has been franed,

(b) the boundaries of the area conprised in the

schene, and

(c) the place at which particulars of the schene,

a map of the area conprised in the scheneg,
and a statement of the land which it is
proposed to acquire, may be seen at
reasonabl e hours

(2) The Trust shall:-

(a) cause the said notice to be published weekly

for three consecutive weeks in the officia

Gazette and in a | ocal newspaper- or
newspapers (if any) with a statement of the
period wi thin~ which objections will be

recei ved, and,

(b) send-a copy of the notice to the Chairman of
t he /munici pal board.

(3) The Chairman shall cause  copies of al
docunent s referred to in clause (c) of sub-
section (1) to be delivered to any applicant
on paynent of such fees as may be prescribed
by rule under Section 73".

Section 56 of the Act of 1919 reads:
"56. Power to acquire | and under ‘the Land
Acqui sition Act, 1894,-The Trust nmay, w th the previous
sanction of the State Governnent, acquire |and under
the provisions of the Land Acquisition Act, 1894, as
nodified by the provisions of this Act, for carrying
out any of the purposes of this Act".
2-1L390SCl /76
8

Section 58 of the Act indicates that the nodifications
made by the Act, subject to which the procedure of the Land
Acqui sition Act of 1894 is to be applied to a schene under
the Act, are given in paragraph 2 of the schedule to the Act
whi ch [ ays down:

"2. Notification wunder Section 4 and declaration
under Section 6 to be replaced by notifications under
Sections 36 and 42 of this Act.-

(1) The first publication of a notice of an
i mpr ovenent Schene under Section 36 of this Act shal
be substituted for and have the sanme effect as
publication in the official Gazette and-  in the
locality, of a notification under sub-section' (1) of
Section 4 of the said Act, except where a declaration
under Section 4 or Section 6 of the said Act has
previously been . nade and is still in force.

(2) Subject to the provisions of Sections 10 and
11 of this Schedule, the issue of a notice under sub-
section (4) of Section 29 in the case of |and acquired
under that sub-section, and in any other case the
publication of a notification under Section 42 shall be
substituted for and have the same effect as a
declaration by the State Government under Section 6 of
the said Act, unless a declaration wunder the |ast
nmentioned section has previously been made and is stil
in force".
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Section 97 of the Adhiniyam already set out above,
applies the corresponding provisions of the Adhiniyam of
1966 to proceedi ngs begun under the Act of 1919.

It is clear, from the provisions set out above, that
the Act and the Adhiniyam apply Sections 4 and 6 of the Land
Acqui sition Act, 1894, to the acquisition for the schene
before us in so far as their effects are concerned. It is
arguable that, if the effectiveness of the notifications t
under Sections 4 and 6 of the Land Acquisition Act is cut
down or nodified or anended in any way, subsequent to the
date of the passing of the Adhiniyam the anendments may not
apply, but the effect of the notifications, where the Act
and the Adhiniyamwere ‘enacted, would be all that need be
considered. It is true that the notices are procedura
matters, but they affect substantive rights as well. The
date of notification under Section 4 affects the amount of
conpensati on which nmay be deternmined and a notification
under Section 6 operates as conclusive evidence that the
land is 'needed for a public purpose and enables the
appropriate Government to proceed to acquire the |and.
Nevert hel ess, —an acqui sition “under Section 56 of the
repeal ed Act as well as under Section 55 of the Adhini yam of
1966 takes place expressly "under" the Land Acquisition Act
of 1894. This may ~well nean that, if the machinery of
acquisition is nodified in sone respect by an amendnent, the
anended nmachinery @ alone can apply. The High Court had not
decided this question. W also think that it is not
necessary for us to decide this question as it has not been
argued, on behalf of « the respondent, that the anmendnent of
the Land Acqui sition ~Act, 1967, would not apply here. W,
therefore, proceed
9
on the assunption that the Land Acquisition Act, as anended
in 1967, was applicable here.

Section 4(2) of the Land Acquisition (Amendnent and
Val i dation) Act 1967, |ays down:

"4(2) Notwithstandi ng anything contained in clause

(b) of sub-section (1), no declaration under section 6

of the principal Act in respect of any |land which has

been notified before the comrencenent of the Land

Acqui sition (Amendnment & Validation) ordinance, 1967,

sub-section (1) of Section 4 of the Principal Act,

shall be nmde after expiry of tw years from the
comencement of the said ordi nance".

In the case before wus, the first notification under
Section 36 of the Act, having been equated wth the
prelimnary notification under Section 4 of  the Land
Acqui sition Act and published on 13th March, 1965, the
"decl aration" under Section 6 had to be nmade wthin two
years of the coming into force of the ordinance on/ 20th
January, 1967. Neither the declaration nor the actua
notification have been placed before us. Neverthel ess, the
contention on behalf of the appellant is that, as the
notification under Section 32(1.) of the Adhiniyam took
place on 3rd May, 1969, no declaration under Section 6 of
the Land Acquisition Act could be nade on this date, the
| ast date for such declaration being 19th January, 1969. No
doubt both sides are agreed that, as the judgnent of the
Hi gh Court reveals, the date of the notification under
Section 32(1) of the Adhiniyam is 3rd My, 1969. W,
however, think that the appellant’s contention before us
i gnores the very apparent distinction made in the provisions
of Section 6 of the Land Acquisition Act between a
declaration and its notification

Section 6 of the Land Acquisition Act reads as follows:
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"6(1) Subject to the provisions of Part VII of
this Act, when the appropriate Governnent is satisfied,
after considering the report, if any, nade under
Section SA, sub-section (2), that any particular |and
is needed for a public purpose, or for a Conpany, a
declaration shall be made to that effect under the
signature of a Secretary to such Governnent or of sone
officer duly authorized to certify its orders, and
di fferent declarations nmay be made fromtine to tine .
in respect of different parcels of any |and covered by
the sane notification under Section 4, sub-section (1),
i rrespective of whether one report or different reports
has or have been made (wherever required) under Section
SA, sub-section (2):

Provi ded that no declaration in respect of any
particular land covered by a notification under Section 4,
sub-section (1), published after the comencenent of the
Land Acquisition (Amendnent and Validation) ordinance,

10

1967, shall be nmade after the expiry of three
years fromthe date of such publication

Provided further that no such declaration shall be
made unl ess the compensation to be awarded for such
property is to be paid by a Conpany, or wholly or
partly out of public revenues or sonme fund controlled
or managed by a local authority.

(2) Every  declaration shall” be published in the
official Gazette, and shall state the district or other
territorial division in which the land is situate, the
purpose for which it is needed, its approximate area,
and, where a plan shall have been nade of the |and, the
pl ace where such plan may be inspected.

(3) The said declaration shall be caonclusive
evidence that the land is needed for a public purpose
or for a Conpany, as the case may be; and, after naking
such decl arati on, the " appropriate CGovernnment  nmay
acquire the land in nanner hereinafter appearing"

It is clear fromthe provisions set out above that the
object of the notification under Section 6 is to ensure that
the GCovernment is duly satisfied, after an enquiry at which
parties concerned are heard, t hat t he | and under
consideration is really needed for a public purpose and that
the declaration is to operate as concl usive evidence to show
that this is so. The conclusiveness of this declaration
cannot be questioned anywhere if the procedure dealing with
its making has been observed. The notification which takes
pl ace under Section 6(2), set out above, follows and serves
only as evidence of the declaration. That the declaration
nmentioned in Section 6(1),, set out above, differs fromits
notification is shown by the fact that it has to be signed
by a Secretary or other officer duly authorized. The
declaration is in the formof an order. The notification is
its publication and proof of its existence. It has been
shown, in the case before us that the deemed notification
under Section 6 took place about three and a half nonths
after the expiry of two years fromthe comencenent of the
ordi nance of 1967. But, it is not argue on behalf of the
appel l ant that the declaration under Section 6 was simlarly
del ayed. Presumably, it was wthin tine.

A look at the anendnment introduced by the Section 4(2)
of the Land Acquisition (Amendnment and Validation) Act,
1967, shows that it is the declaration which has to take
place within tw years of the expiry of the conmencenent of
the ordi nance which came into force on 20th January, 1967.
In fact, Section 4(2) of the Arendnment Act of 1967, set out
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above, itself nakes a distinction between a "declaration"
under Section 6 and its "notification" under Section 4 of
the principal Act. It does not say that no notification
under Section 6 of the principal Act can take place beyond
the time fixed. The prohibition is confined to declarations

made beyond the specified period. If the case of the
appel | ant coul d be that no decl aration was
11

made within the prescribed tine, it was his duty to prove
it. He has not discharged that onus.

As indicated by the Division Bench of the Allahabad
H gh Court, the anendnent of 1967, was the result of a
decision of this Court in the State of Madhya Pradesh & O's.
v. Vishnu Prasad Sharma. & Os.(1l) holding successive
notifications, under Section 6, wth excessive intervening
del ay between a notification wunder Section 4(2) and a
decl arati on under ~Section 6, keeping the owner or other
person entitled to conpensation in suspense all the tinme, to
be illegal. It may be that, if _an unreasonabl e del ay between
a declaration and its notification is shown to exist, it may
rai se a suspicion about the existence of the declaration
itself or about the bona fides of acquisition proceedings.
This, however, is not the position in the case before us.
Neit her the existence nor the bona fides of the declaration
have been questioned. 1t has not been either asserted or
shown, as already nentioned, that no -declaration was nade
with in the period of time fixed for ~it. W, therefore,
reject the | ast objection also.

Consequently, we  dismiss this appeal, but, in the
circunst ances of the case, we nake no order as to costs.
P.B.R Appeal  di sm ssed

(1) [1966] 3 S.C.R 557.
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