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2. The appellants are Suchita and Madhuri, daughters of
Laxman Pandurang Patil. Their grandfather was Panduranga
Patil. Laxman Patil was admitted in the school in the vyear
1943. In his school adm ssion register and his school and

college certificates his caste was shown as ’'Hiondu Koli’

Suchita had applied through her father, Laxman Patil to the
Tahsildar, Andheri on 30-11-1989 for issuance of caste
certificate as 'Mahadeo Koli’ a Scheduled Tribe. The Sub-
Di vi si onal Oficer, Bonbay Suburban District by hi's

proceedi ng dat ed 22-6-1989 refused to i ssue caste
certificate sought for by Ms Suchita and infornmed her that
she was not a Schedul ed Tribe ' Mahadeo Koli’. She filed  an

appeal before the Additional Comm ssioner, Konkan Division
Bonbay. As she had applied for admi ssion into the MBS
course and the time for her admi ssion was running out, she
filed Wit Petition No. 3516 of 1990 in the Hgh Court to
direct the Additional Comm ssioner to di spose of her ~appea
and to further direct to the Dean of D.YC. Naik Medica
College to permit her to appear for interview and adnit her

in the college if she was found fit. It is not in \dispute
that she filed a
247

copy of the judgnment in Subhash Ganpatrao Kabade v. State O
Mahar ashtral, wherein 'Koli’' was held to be ' Mahadeo Koli’

before the Additional Conmi ssioner and also in the High
Court. Because of the directions of the H gh Court she was
admitted in the MBBS course and she is continuing her
studies. The Additional Conm ssioner directed the Tahsil dar
to issue the certificate and accordingly issued to Mss
Suchita the certificate as Schedul ed Tri be. M ss Suchita
applied to the Verification Committee for confirmation of
her status as Scheduled Tribe. Mdhuri applied for the
i ssuance of Scheduled Tribe certificate bef ore t he
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Di vi sional Executive Magistrate, G eater Bonbay, enclosing
the order passed by the H gh Court in Wit Petition No. 3516
of 1990, dated 4-12-1990, in favour of her sister Suchita,
which was issued on 23-8-1990 declaring her status to be
"Mahadeo Koli’ and then she got the adnmission into BDS in
the year 1992. Thereafter, she applied to the Verification
Conmittee for confirmation. The proceeding by the
Verification Commttee was jointly conducted into the clains
of the appellants, initiated on 8-12-1989, the father of the
appel l ants was called upon to furnish in the prescribed form
the detailed information regarding his famly background,
ancestry; and anthropology of 'Mhadeo Koli’, Schedul ed
Tribe, to verify the veracity of his claimof status as ST.

3. ' Mahadeo Koli’' was declared to be a Schedul ed Tribe by
Bonbay Province as early as 1933 and the President of India
declared in 1950 under Article 342, in consultation with the
Gover nnment of Bombay (Mharashtra) and as anended from tine
to time.  Laxman submitted the particulars along with his
school and college certificates, junior college certificate
and school certificates of the appellants, the certificates
of his sister and appellants” mternal aunt, Jyotsana
Pandur ang Pati | dated 3-3-1978 and mat er nal uncl e
Bal akri shna Pandurang Nai k dated 22-10-1954 and a statenent
by the Caste Association. The Conmttee in their order
dat ed 26-6-1992 considered the entire evidence placed before
them the particulars furnished by their father in the pro
forma on their. ancestry and ot her ant hr opol ogi ca

particul ars and after hearing their counsel, found that the

appel lants are 'Koli’' by caste which is recognised as O her
Backward Class, i.e., OBCin the State and that they are not
' Mahadeo Koli', the Scheduled Tribe and their claimfor that
social status was accordingly declared untenable. The

certificates issued by the respective Executive Magistrates
were cancel l ed and confiscated. Their appeal provided under
the Rules too was heard by the Additional Conmi ssioner in
Caste Appeal No. 11 of 1992 who by an el aborate order dated
30-4-1993 found that the certificate issued in favour of
Bal akri shna Pandurang Naik, maternal uncle, was from a
Magi strate, G eater Bonbay, who had no jurisdiction and was
i ssued social status certificate without proper scrutiny.
The certificate issued to Jyotsana by the Judi cia
Magi strate was on the basis of the school | eavi ng
certificate, ration card etc. and that, therefore, it does
not provide any probative value to their status as Schedul ed
1 WP No. 438 of 1985
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Tribe, the entries in school and college certificates of the
appel  ants are not concl usi ve.

4.1t is obvious that Judicial Mugistrate has no jurisdiction
to issue caste certificate and it is a void certificate.
The entries in the school certificate of the father of the

appel | ants, Laxman Patil, being pre-independence period, it
bears "great probative value" wherein he declared hinself to
be ' Hindu Koli’ which is now recogni sed as a backward cl ass.

The caste affirmation certificate issued by the Samaj "Caste
Associ ation" consists of these very communities who seek to
get the status as Scheduled Tribes. It also does not,
therefore, bear any probative val ue. School certificates
and college certificates in favour of the appellants are the
subj ect of enquiry, therefore,do notbear any value and

i ndependently their status is to be considered.

5.The Committee as well as the Additional Conmi ssioner
relied upon a reportof expert conmittee which had gone

into the sociology, anthropology and ethnology of the
Schedul ed Tribes including 'Mahadeo Koli’' which forned the
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basis for the pro forma questionnaire prepared by the
CGovernment and as given to and answered by the father of the
appel | ant s. On the basis of the information furnished by
the father of the appellants and the anthropol ogical and
et hnol ogi cal findings in that behalf, the Addi ti ona

Conmi ssioner, in our view rightly, held that an argument of
social mobility and nodernisation often alluringly put forth
to obviate the need to pass the affinity test is only a
convenient plea to get over the crux of the question

Despite the cultural advancenent, the genetic traits pass on
from generation to generation and no one could escape or
forget or get themover. The tribal custons are peculiar to
each tribe or tribal ‘comunities and are still being
mai ntai ned and preserved. . Their cultural advancenent to
some extent nmay have noderni sed and progressed but they
woul d not be oblivious to or ignorant of their customary and
cultural past to establish their affinity to the menbership
of a particular tribe.. The Mahadeo Koli, a Scheduled Tribe
declared i'n the Presidential Notification, 1950, itself is a
tribe and is not a sub-caste. It is a hill tribe, may be
i ke ' Koya’ in Andhra Pradesh. Kolis, a backward cl ass, are
fishermen by caste and profession and reside nostly in
Mahar ashtra coastal area. Kolis have different sub-castes.

Mahadeo Kol i s reside in hill regi ons, agricul ture,
agricultural |abour and gathering of mnor forest produce
and sale thereof is their avocation. Ther ef ore, t he

cancellation of the social «certificate issued by t he
Executive Magistrates concerned by the Scrutiny Committee
was | egal

6. The appellants’ Wit Petition No. 1849 of 1993 was
di sm ssed by the Division Bench by its order dated 17-8-1993
with brief reasons. Shri Ganesh, the learned counsel for
the appellants contended that in the affidavit filed by the
appel l ant’ s father before the Verification Commttee he has
expl ai ned the circumstances i-n which he canme to be descri bed
as Hndu Koli. Prior to 1950, there was no necessity to
describe sub-caste. For the first tine in 1976 under the
Schedul ed Castes Schedul ed Tribes (Anendnent) Act, /1976,

Mahadeo Koli was introduced as a Scheduled Tribe in the
State of W©Maharashtra. The certificates issued to the
mat er nal uncl e Bal akri shna Nai k
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as Mahadeo Koli in the year 1954 and entries in his service

record and to maternal aunt, Jyotsana in the year 1979
probabilise the om ssion to describe Laxman Patil as Mahadeo
Koli, though they, as a fact, belong to Scheduled Tribe. In
the school registers the appellants had enjoyed the status
as Scheduled Tribe which provides probative  val ue. The
Conmittee, the Additional Conm ssioner and the H gh  Court
had not appreciated the evidence in proper perspective
before declining to confirm the social status- of the
appel l ants as Schedul ed Tri bes and the Hi gh Court ought to
have gone into these aspects as was done in Subhash
Ganpatrao Kabade casel. it is further contended that Suchita
has conpl eted her final year course of study. Madhuri is in
m dway and that, therefore, justice demands that their
education should not be dislocated with the denial of the
soci al status as Schedul ed Tri bes. The sheet-anchor for the
counsel s argunment is the judgnent of the Division Bench of
the Bonbay Hi gh Court in Subhash Ganpatrao Kabade case’. W
find no force in the contentions.

7. Fromthe counter-affidavit filed by the State which has
not been disputed by filing any rejoinder and as is borne
out fromthe public notification issued by the President in
the year 1950 in exercise of the power under Article 342




http://JUDIS.NIC. IN SUPREME COURT OF | NDI A Page 4 of 13
read with Article 366(25) of the Constitution that Mhadeo
Koli is declared as a Scheduled Tribe. Article 366(25)

defines Schedul ed Tribes, as neaning such tribes or triba

conmunities or parts of or groups within such tribes or
tribal commnities as are declared under Article 342 to be
Scheduled Tribes for the purposes of the Constitution

Article 342 gives power to the President to specify the
tribe with respect to any State or Union Territory, after
consultation with the Governor where it is a State, by

public notification, specify the tribes or triba
conmunities or parts of or groups within tribes or triba
conmunities whi ch shall, for the pur poses of the

Constitution, be deenmed to be Scheduled Tribes in relation
to that State or Union Territory, as the case may be.

8. In Marri Chandra Shekhar Rao v. Dean, Seth G S. Medica
Col l ege2, this Court declared that subject to the law made
by Parlianment wunder sub-section (2) of Section 342, the
tribes ~or tribal comunities or parts of or groups wthin
tribes or ‘tribal communities specified by the President by a
public notification shall be final for the purpose of the
Constitution. ~They are the tribes in relation to that State
or Union Territory and that any tribe or tribes or triba
conmunities or parts of or groups within such tribe or
tribal comunities, not specified thereinin relation to
that State, shall not be Schedul ed Tribes for the purpose of
the Constitution. The father of one Chandra Shekhar Rao who

hailed from Tenali in Quntur District of Andhra Pradesh is a
Settibalija by caste which is recognised as a backward
cl ass. H's father obtained a certificate from the

Tahsildar, Tenali that he belonged to Schedul ed Tribe and
had got an appointnent in a public undertaking of Bonbay.
On the basis of social status certificate obtained by his
father and entries in service record of ~his father, he
applied for adm ssion into nmedica

2 (1990) 3 SCC 130: (1990) 14 ATC 671
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college as Scheduled Tribe. When he was not admtted, he
filed the wit petitionin this Court under Article 32
seeking a declaration that Settibalija though was not
declared to be Scheduled Tribe in Mharashtra it" was a
Schedul ed Tribe for the purpose of the Constitution and that
he was entitled to the admi ssion into the nmedical college on
the basis of his social status as a Schedul ed Tri be. Thi-s
Court did not uphold the contention. This Court held that
the declaration by the President by a public notification in
relation to a State in consultation with the Governor of
that State is conclusive and court cannot. give such a
decl ar ati on. The same view was reiterated ' by another
Constitution Bench in Action Cormmittee on issue of ~ Caste
Certificate to SCs and STs in the State of Mharashtra v.
Uni on of | ndia3.

9. The Preanble to the Constitution promises to secure to
every citizen social and economic justice, equality of
status and of opportunity assuring the dignity of the

i ndi vi dual . The Scheduled Tribes are inhabitants of
intractable terrain regions of the country kept away from
the mainstreamof national life and with their traditiona

noorings and customary beliefs and practices, they are
largely governed by their own customary code of conduct
regulated from time to time with their own rich cultura
heri t age, node of worship and cultural et hos. The
Constitution guarantees to them who are also I ndi an
citizens, equality before |law and the equal protection of
I aw. Though Articles 14 and 15(1) prohibit discrimnation
among citizens on certain grounds, Article 15(4) emnpowers
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the State to make special provisions for advancenment of
Schedul ed Castes and Scheduled Tribes. Article 16(1)
requires equality of opportunity to all citizens in matters
of appointments to an office or a post under the Union or a
State Government or public undertakings etc. But Article
16(4) enpowers the State to make provision for reservation
of appointments or posts in favour of classes of «citizens
not adequately represented in the services under the State.
Article 46 enjoins the State by nandatory | anguage enpl oyed
therein, to pronpte with special care the educational or
econom c interest of the Scheduled Tribes and Schedul ed
Castes and to protect themfrom "social injustice" and "al
forns of exploitation”. Article 51-A(h) enjoins every
citizen to develop scientific tenper, hunmanism and the
spirit of inquiry and reform Again Article 51- A(h)
requires every citizen to strive towards excellence in al
spheres of individual and collective activity so that the
nation ~constantly rises to higher levels of endeavour and
achievenent. It is, therefore, a fundanental duty of every
citizen to develop scientific temper and humani smand spirit
of inquiry to reformhinself in his onward thrust or strive
to achieve excellence in all spheres of individual and
collective activity. Since the Scheduled Tribes are a
nomadi ¢ class of citizens whose habitat being generally
hilly regions or forests, results in their staying away from
the nmainstreamof the national life. Therefore, the State
i s enjoi ned under our Constitution to provide facilities and
opportunities for devel opment of their scientific tenper,
educational advancenent and econom c inprovenent so that
they may achi eve

3 (1994) 5 SCC 244
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excel l ence, equality of status and live wth dignity.
Reservation in adm ssion to educational institutions and

enpl oyment are major State policies to accord to the tribes,
social and economc justice apart from other economc
neasures. Hence, the tribes, by reason of State's policy of
reservati on, have been given the exclusive right to
admi ssion into educational institutions or exclusive right
to enployment to an office or post under the State etc. to
the earmarked quota. For avail ment of such exclusive rights
by ~citizens belonging to tribes, the President by a
notification specified the Scheduled Tribes or triba
conmunities or parts of or groups of tribes or triba
comunities so as to entitle themto avail of such exclusive
rights. The Union of India and the State GCovernments have
prescribed the procedure and have entrusted duty and
responsibility to Revenue Oficers of gazetted cadre to
i ssue social status certificate, after due verification: It
is comon know edge that endeavour of States to fulfi

constitutional nandate of upliftment of Schedul ed Castes and
Schedul ed Tribes by providing for reservation of seats in
educational institutions and for reservation of posts and
appoi nt nent s, are sought to be denied to them by
unscrupul ous persons who cone forward to obtain the benefit
of such reservations posing thensel ves as persons entitled
to such status while in fact disentitled to such status. The
case in hand is a clear instance of such pseudo-status.
Kolis have been declared to be OBC in the State of
Maharashtra being fishernen, in that their avocation is
fishing and they live mainly in the coastal region of
Maharashtra. Mahadeo Kolis are hill tribes and it is not a
sub-caste. Even prior to independence, the Maharashtra
Government declared WMhadeo Koli to be crimnal tribe as
early as 29-5-1933 in Serial No. 15 in List Il thereof. In
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1942 Resolution in Serial No. 15 in Schedul e B of the Bonbay
resolution Mhadeo Koli tribe was notified as a Schedul ed
Tribe. It was later anmended as Serial No. 13. In the
Presidential Schedul ed Castes/Schedul ed Tribes Order, 1950,
it was reiterated. A slight nodification was made in that
behal f by the Presidential Notification dated 29-10-1956. In
the 1976 Anendnent Act, there is no substantial change
except renoving the area restriction. Thus Mahadeo Koli, a
Schedul ed Tribe continued to be a Schedul ed Tri be even after
i ndependence. The Presidential Notification, 1950 al so does
recogni se by public notification of their status as
Schedul ed Tribes. The assunption of the Division Bench of
the Bonmbay High Court in Subhash Ganpatrao Kabade case’
that Mahadeo Koli was recognised for the first time in 1976
under Amendnent  Act, 1976, as Scheduled Tribe is not
relatable to reality and an erroneous assunption made
wi thout any attenpt to investigate the truth in that behal f.
Presi dential declaration, subject to amendnent by Parlianment
being 'conclusive, “no additionto it or declaration of
castes/tribes or sub-castes/parts of or groups of tribes or
tribal comrunities is pernissible.

10. The entries in the school register preceding the
Constitution do furnish great probative value to t he
declaration of the status of a caste. " H erarchical caste
stratification of H ndu social order has its reflection in
all entries in the public records. What would, therefore,
depict the caste status of the people inclusive of the
school or college records, as the then census rules
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i nsi sted upon. Undoubtedly, H ndu social order is based on
hi erarchy and caste was one of the predom nant factors
during pre-Constitution period. Unfortunately instead of
di ssi pating its i ncursion it i's bei ng needl essly
accent uat ed, perpetrated and stratification is gi ven
legitimacy for selfish ends instead of being di scouraged and
put an end to by all measures, including admnistrative and
| egi sl ati ve. Be it as it may, people are identified by
their castes for one or the other is a reality. Ther ef or e,
it is no wonder that caste is reflected in relevant entries
in the public records or school or college admssion
register at the relevant tinme and the certificates are
issued on its basis. The father of the appellants admttedly
described hinmself in 1943 and thereafter as a Hindu Koli. In
other words his status was declared a Koli by caste -and
H ndu by religion. Kolis are admttedly OBCs. H's feigned
ignorance of the ancestry is too hard to believe. The
avernent in the affidavit that the entries were mstakenly
made as Hndu Koli 1is an obvious afterthought. The
ant hr opol ogi cal noorings and et hnol ogi cal kinshipaffirmty
(sic) gets genetically ingrained in the blood and no one
woul d shake off frompast, in particular, when- one is
consci ous of the need of preserving its relevance to seek
the status of Schedul ed Tri be or Schedul ed Caste recognised
by the Constitution for their upliftnent in the society. The
i ngrai ned tribal traits peculiar to each tribe and
ant hropol ogi cal features all the nore becone rel evant when
the social status is in acute controversy and needs a
deci sion. The correct projectives furnished in pro forma and
the material would | end credence and give an assurance to
properly consider the clains of the social status and the
officer or authority concerned would get an opportunity to
test the claimfor social status of particular caste or
tribe or tribal conmunity or group or part of such caste,
tribe or tribal comunity. It or he wuld reach a
satisfactory conclusion on the claimed social status. The
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father of the appellant has failed to satisfy the crucia
affinity test which is relevant and gernane one. On the
other hand the entries in his school and college registers
as Hndu Koli positively belies the claim of his socia
status as Schedul ed Tri be.

11.1t is seen that admttedly the appellants reside in
Mul and ar ea. In the first instance Suchita rightly
approached the Tahsildar having jurisdiction over the area
concerned who refused to give her social status certificate
as Mhadeo Koli, she filed an appeal and the High Court
directed the Deputy Conmm ssioner to dispose of the appea
who in turn wthout deciding the facts, directed the
Tahsildar to issue the certificate. In the neanwhile she
had, by orders of the court; got admission into the college
and pursued her study. The Caste Certificate Scrutiny
Conmittee, consists of the Secretary as Chairman and two
menbers, and a Research Oficer-cumD rector who have
intimte know edge in the identification of the specified
tribes, considered ‘the entire material. The Committee has
stated and as is seen that the appellant’s father clearly
accepted that his caste is recorded in the college as well

as secondary school and college records as H ndu Koli only.
This fact is strengthened by the candidate’'s father’s schoo
record (docunent at Serial No. 1). In_ the new English
School locality at Thane, the name of the
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candidate’s father appeared in the admission register at
Serial No. 3733, and the caste clearly shown there was as H

Koli. This school record, conparatively, is not only ol dest
but it being the record pertaining to candidate’s father’s
adm ssion to school prior to independence, it carries

greatest probative evidentiary value, The “caste of the
person, as stated earlier, is determined on the basis of the
caste of their parents, basically for the reasons that the
caste is acquired by birth. \Wen the school record of the
candi date’s father shows his casteas Koli, the docunments
which the candidates have produced (documents quoted at
Serial Nos. 3, 5to 8, 11, 13 to 16) showing their caste as
Mahadeo Koli cannot be relied upon. Al these docunents
furnished by the candidates are those manipulated and
fabricated with to knock of the seats in educational
institutions defrauding the true Scheduled Tribes to their
detriment and deprivation. As the school record of the
candidate’s father shows his caste as ’'Koli’', the caste
certificates which have been issued to the  appellants and
their relatives by the Executive Magistrate, G eater Bonbay
(documents at Serial Nos. 9, 10, 12, 17 to 19) are without
proper enquiry and investigation, besides being wthout

jurisdiction. Its reiteration in service record would not
carry any credibility or a ground to accept the caste as
Schedul ed Tri be. The caste certificate issued by Samg;

being self-serving and subject to scrutiny, they cannot be
held to be conclusive proof to determne the caste claim
The finding recorded by the Committee is based on
consi deration of the entire nmaterial t oget her with
soci ol ogi cal, anthropol ogi cal and et hnol ogi cal perspectives
whi ch Mahadeo Kolis enjoy and of the OBC castes and sub-
caste of the Kolis. The Additional Conmi ssioner as well,
has mnutely gone into all the material details and found
that when a section of the society have started asserting
thenselves as tribes and try to earn the concession and
facilities reserved for the Schedul ed Tribes, the tricks are
conmon and that, therefore, nust be judged on legal and
et hnol ogi cal basis. Spurious tribes have becone a threat to
the genuine tribals and the present case is a typica
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exanple of reservation of benefits given to the genuine
claimants being snatched away by spurious tribes. On
consi deration of the evidence, as stated earlier, both the
Conmittee and the appellate authority found as a fact that
the appellants are not tribe 'Mahadeo Koli’' entitled to the
constitutional benefits. |In Subhash Ganpatrao Kabade case’
the approach of the Division Bench of the Hi gh Court appears
to be legalistic in the traditional nmould totally oblivious
of the anthropol ogical and ethnol ogical perspectives and
recorded their findings with unwarranted strictures on the
approach rightly adopted by the Scrutiny Conmittee and the
Addi ti onal Conmi ssi oner to be " (funny)’ "obvi ously
incorrect" and "queer reasoning". Admittedly the petitioner
therein, in days preceding the Constitution, described
hinself in the service book as well as school |eaving
certificate as a H ndu Koli. The H gh Court also found that
they were backward class but proceeded on the erroneous
footing that Mahadeo Koli was introduced for the first tine
through 1976 Arendnent Act and that, therefore, they were
the genuine Schedul ed Tribes entitled to
254
the benefits. |In view of the-above, we cannot help holding
that the reasoning of the High Court is wholly perverse and
unt enabl e.
12. W have seen that Scrutiny Conmttee pr oceedi ngs
al t hough started on 8-12-1989 were prolonged till 26-6-1992.
We do not have record to scan the reasons for the delay. It
woul d appear that the constitution of a Committee with |arge
nunber of rmenbers and Secretary as Chairman_ must have
greatly contributed for the delay in deciding the clains for
the social status. A right of appeal provided thereafter
conpounded further delay though the Additional Conmi ssioner
on the facts of this case has di sposed of the appeal very
expedi tiously. However, all of themare the contributory
factors for the del ay.
13. The admission wongly gained or appointnent  wongly
obtained on the basis of false social status certificate
necessarily has the effect of  depriving the genui ne
Schedul ed Castes or Scheduled Tribes or OBC candidates as
enjoined in the Constitution of the benefits conferred on
them by the Constitution. The genuine candi dates are also
deni ed admi ssion to educational institutions or appointnents
to office or posts under a State for want of social ~status
certificate. The ineligible or spurious persons who falsely
gained entry resort to dilatory tactics and create hurdles
in conpletion of the inquiries by the Scrutiny Conmittee.
It is true that the applications for adni'ssi on to
educational institutions are generally made by a parent,
since on that date many a tinme the student nmay be a m nor
It is the parent or the guardian who nmay play fraud cl ai m ng
false status certificate. It is, therefore, necessary that
the certificates issued are scrutinised at the earliest and
with utnost expedition and pronptitude. For that purpose,
it is necessary to streamine the procedure for the issuance
of social status certificates, their scrutiny and their
approval, which may be the follow ng:
1. The application for grant of socia
status certificate shall be nmade to the
Revenue Sub-Divisional Oficer and Deput y
Coll ector or Deputy Conm ssioner and the
certificate shall be issued by such officer
rather than at the Oficer, Taluk or Mnda
| evel .
2. The parent, guardian or the candidate,
as the case may be, shall file an affidavit
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dul y sworn and attested by a conpet ent
gazetted officer or non-gazetted officer wth
particulars of castes and sub-castes, tribe,
tribal community, parts or groups of tribes or
tribal comunities, the place from which he
originally hails fromand other particulars as
nay be prescri bed by the Directorate
concer ned.
3. Application for wverification of t he
caste certificate by the Scrutiny Conmittee
shall be filed at least six months in advance
before seeking admission into educati ona
institution or an appointnment to a post.
4. Al'l t he State Gover nment s shal
constitute a Conmittee of three officers,
nanmely,” (1) an Additional or Joint Secretary
or any officer higher in rank of the Director
of t he department concer ned, (11) the
Di rector, Soci al Vel fare/ Tri ba
Wl fare/ Backward C ass Wlfare, as the case
may be, and (I1l) inthe case of Scheduled
Castes another officer who has
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intimate knowl edge in the verification and
i ssuance of the social status certificates.
In the case of the Scheduled Tribes, the
Research O ficer who has intimte know edge in
identifying the tribes, tribal  conmunities,
parts . of or groups of tribes or triba
conmuni ti es.

5. Each. Directorate should constitute a
vigilance <cell consisting of ~Senior. Deputy
Superintendent of Police in - over-all ' charge

and such nunber of" Police Inspectors to
investigate into the social status clains.
The Inspector would go to the |ocal place of
resi dence and original place from which the
candi date hails and usually resides or in case
of mgration to the town or city, ~the place
from which he originally hailed from The
vigil ance officer shoul d personally verify and
collect all the facts of the social status
claimed by the candidate or the parent or
guardi an, as the case may be. He should also
exam ne t he school records, birth
registration, if any. He should al so examn ne
the parent, guardian or the candidate in
relation to their caste etc. or | such other
persons who have know edge of the -socia
status of the candidate and then subnit a
report to the Directorate together “with al

particulars as envisaged in the pro forma, in
particular, of the Scheduled Tribes relating
to their pecul i ar ant hr opol ogi cal and

et hnol ogical traits, deity, rituals, custons,
node of marriage, death cerenonies, nethod of
burial of dead bodies etc. by the castes or
tribes or tribal comunities concerned etc.

6. The Director concerned, on receipt of
the report fromthe vigilance officer if he
found the claimfor social status to be "not
genui ne" or 'doubtful’ or spurious or falsely
or wongly clainmed, the Director concerned
should issue show cause notice supplying a
copy of the report of the vigilance officer to
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the candidate by a registered post with
acknow edgenent due or through the head of the
educational institution concerned in which the
candi date is studying or enployed. The notice
should indicate that the representation or
reply, if any, would be made within two weeks
fromthe date of the receipt of the notice and
in no case on request not nore than 30 days
from the date of the receipt of the notice.
In case, the candidate seeks for an
opportunity of hearing and claims an inquiry
to be nmde in that behalf, the Director on
recei pt of  such representation/reply shal

convene the commttee and the Joint/Additiona

Secretary as . Chai rperson who shall gi ve
reasonabl e opportunity to t he
candi-dat e/ par ent /.guar di an to adduce al

evidence in support of their claim A public
notice by beat of drum or any other convenient
node nmay be published in the village or
l'ocality and if any person or association
opposes such a claim an opportunity to adduce
evi dence may be given to himit. After giving
such ~opportunity either in person or through
counsel ,~ the Commttee may make such inquiry
as it deens expedi ent and consider the clains
vVis-a-vis the objections raised by t he
candidat e or opponent and pass an appropriate
order with brief reasons in support thereof.
7. In._case the report is infavour of the
candi dat e -and found to be genui ne-and true, no
further action need be taken except where the
report
256
or the particulars given are procured or found
to be false or fraudulently obtained and in
the latter event the sanme procedure as 1is
envi saged in para 6 be foll owed.
8. Notice contenplated in para 6 should be
issued to the parents/guardian-also in case
candidate is mnor to  appear before the
Commttee wth all evidence in his or their
support of the claimfor the social ~status
certificates.
9. The inquiry should be conpleted as
expedi tiously as possible preferably by
day-to-day proceedi ngs within such period not
exceeding two nonths. [If after \inquiry, . the
Caste Scrutiny Commttee finds the claimto be
false or spurious, they should pass an  order
cancelling the certificate i ssued and
confiscate the same. It should comunicate
wi t hin one month from the date of t he
conclusion of the proceedings the result  of
enquiry to the parent/guardian and t he
applicant.
10. In case of any delay in finalising the
proceedings, and in the neanwhile the I ast
dat e for admission into an educati ona
institution or appointnment to an officer post,
is getting expired, the candidate be adnmtted
by the Principal or such other authority
conpetent in that behalf or appointed on the
basis of the social status certificate already
issued or an affidavit duly sworn by the
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par ent / guar di an/ candi dat e before the conpetent
of ficer or non-official and such adm ssion or
appoi nt nent should be only provi si onal
subject to the result of the inquiry by the
Scrutiny Commttee.

11. The order passed by the Cormmittee shal
be final and conclusive only subject to the
pr oceedi ngs under Article 226 of t he
Constitution.

12. No suit or other proceedings before any
ot her authority should lie.

13. The Hi gh Court would dispose of these
cases as expeditiously as possible wthin a
period of three nmonths. In case, as per its
procedure, the wit petition/ mscell aneous
petition/matter is disposed of by a Single
Judge, then no ~further appeal would lie
agai nst ~ that order to the Division Bench but
subj ect to special |eave under Article 136.

14, In case, the certificate obtained or
social status claimed is found to be false,
the parent/guardian/the candidate should be
prosecuted for making false claim If the
prosecution ends in a conviction and sentence
of the ~accused, it could be regarded as an
of f ence i nvol vi ng nor al tur pi t ude,
di squalification for elective posts or offices
under. 'the State or the Union or elections to
any | ocal body, legislature or Parlianent.

15. As soon as the finding i s recorded by the
Scrutiny Conmittee hol di ng t hat the
certificate obtai ned was false, on its
cancel l ation and confiscation sinultaneously,
it should be conmunicated to the educationa
institution concer ned  or t he appoi nting

aut hority by regi stered post with
acknow edgenent due with a request to cance
t he admi ssi on or  the appoi nt nent . The
Principal etc. of the educational -institution
responsi ble for making the admission or the
appoi nti ng
257
aut hority, shoul d cancel t he

adm ssi on/ appoi nt nent wi t hout any further
notice to the candidate .and debar t he
candidate fromfurther study or continue in
office in a post.
14. Since this procedure could be fair and just and shorten
the undue delay and al so prevent avoi dable expenditure for
t he State on t he educati on of t he candi dat e
adni tt ed/ appoi nt ed on false social status or further
continuance therein, every State concerned should endeavour
to give effect to it and see that the constitutiona
objectives intended for the benefit and advancenent of the
genui ne Schedul ed Castes/Scheduled Tribes or backwar d
cl asses, as t he case my be are not def eat ed by
unscrupul ous persons.
15. The question then is whether the approach adopted by
the High Court in not el aborately considering the case is
vitiated by an error of law. H gh Court is not a court of
appeal to appreciate the evidence. The Conmmttee which is
enpowered to evaluate the evidence placed before it when
records a finding of fact, it ought to prevail unless found
vitiated by judicial review of any H gh Court subject to
l[imtations of interference with findings of fact. The
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Comm ttee when considers all the material facts and records
a finding, though another view, as a court of appeal may be
possible, it is not a ground to reverse the findings. The
court has to see whether the Committee considered all the
rel evant nmaterial placed before it or has not applied its
mnd to relevant facts which have led the Conmittee
ultimately record the finding. Each case nust be consi dered
in the backdrop of its own facts.

16. Whether appellants are entitled to their further
continuance in the studies is the further question. Oten
the plea of equities or prom ssory estoppel would be put
forth for continuance and conpletion of further course of
studies and usually would be found favour with the courts.

The courts have constitutional duty and responsibility, in
exercise of the power of its judicial review, to see that
constitutional goals set down in the Pr eanbl e, t he

Fundamental Rights and the Directive Principles of the
Constitution, are achieved. A party that seeks equity, nust
come with clean hands. He who conmes to the court with fal se
claim cannot plead equity nor the court would be justified
to exercise equity jurisdictionin his favour. There is no
estoppel as no promise of the social status is made by the
State when a false plea was put forth for the social status
recogni sed and decl ared by the Presidential Oder under the
Constitution as anended by the SC & ST (Amendnment) Act,
1976, which is later found to be false. = Therefore, the plea
of prom ssory estoppel or equity have no application. When
it is found to be a case of fraud played by the concerned,
no synpathy and equitable considerations can come to his

rescue. Nor the plea of —estoppel is germane to the
beneficial constitutional concessions and opportunities
given to the genuine tribes or castes. Courts would be

circunspect and vary in considering such cases.

17. W have seen that Mss Suchita rightly made an
application before the conpetent officer wthin whose
jurisdiction her father lives in Mil'and and when he  refused
to give the certificate, she filed an appeal; approached the

Hi gh Court and obtai ned direction and gai ned adni ssion. It
is not in
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di spute that the Additional Comnmi ssioner was delaying it; he
did not decide as directed by the Hgh Court, instead

directed the Tahsildar to issue the certificate. Thus she
secured a false social status certificate and orders of the
court were used to gain admission. The judicial process is
made use of to secure admi ssion. She continued her ~ studies
thereafter pending scrutiny of her status certificate. No
doubt there was a delay on the part of ‘the Scrutiny
Conmittee in the disposal of the clains and we do not  find

any record to scan the reasons for the del ay. Suffice to
state that her parents have put her under a cloud as to her
soci al status. But as seen fromthe facts a course of

conduct was adopted by her parents to gain adm ssion on the
claim which is now found to be false. Parents’ m sconduct
visits the children also nmany a tines. However, she has now
conpl eted the course of study except to appear for the fina

year as contended for her and nothing nore is to be done in

the situation for her to conplete her course of study. We
direct the Principal to permt her to sit for the final year
exam nation, if she has conpleted the course of study as

represented to us but not with the social status as a
Schedul ed Tri be which was clai ned fraudulently and nade her
adnmi ssion with the aid of the court’s order and continue her
studies. The delay in disposal facilitated her continuance
in study of MBBS course.
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18. The delay in the process is inevitable but that factor
shoul d neither be considered to be relevant nor be an aid to
conpl ete the course of study. But for the fact that she has
conpleted the entire course except to appear for the fina

exam nation, we would have directed to debar her from
prosecuting the studies and appearing in the exam nation

In this factual situation no useful purpose would be served
to debar her fromappearing for the examnation of fina

year MBBS. Therefore, we uphold the cancellation of the
social status as Mahadeo Koli fraudulently obtained by Km
Suchita Laxman Patil, but she be allowed to appear for the
final year exam nation_ of MBBS course. She wll not,
however be entitled in future for any benefits on the basis
of the fraudul ent social status as Mahadeo Koli . However ,
this direction should not be treated and used as a precedent
in future cases to give any simlar directions since the
sane defeats constitutional goals.

19. In the case of Madhuri Laxman Patil, she did not
approach the conpetent officer.  She appears to have wongly
gone to ‘an officer who had no jurisdiction, obviously she
has shown the order issued by the High Court in favour of
her sister Suchita and secured the certificate and got the

admi ssi on. Though she is in mdway of her study in BDS in
the end of second year, she cannot continue her studies with
her social status as Mahadeo Koli, a Schedul ed Tribe and the
concessi ons which she m ght have got on that account. | f
she was eligible for obtaining admssion  as a genera
candi date she nmay 'continue her studies. Therefore, we

uphold the cancellation and confiscation of ‘her and of
Suchita of social status as Mahadeo Koli ordered by Scrutiny
Conmittee and affirned by the order of Appellate ‘Authority
and that of the High Court in that behalf. Subject to the
above nodifications, the appeal is dismssed but  without
costs.
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