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ACT:

I ndustrial D spute-Award-Notice, of Ternination-Wether can
be given by ninority union-Industyial D sputes Act, 1947,
(14 O 1947), ss. 18, 19(6).

HEADNOTE

The appellant’s worknen were represented by a Union called
Kandar Mandal Cement Works, Porbandar. The registration of
the said union was cancelled and that led to the formation
of two Unions, the Cenent Kandar Mandal and Cenent Enpl oyees
Union. The Cenent Kandar Mandal gave two notices one  after
another to the appellant, purporting to termnate two
previous awards, wherein the defunct union represented the
wor kmen.  Thereafter the Mandal presented fresh demands and
the dispute was referred to the Tribunal. The second uni on
the Cenent Enployees’ Union which represented the majority
of the appellant’s workmen at Porbandar had been i npl eaded
in the proceedings. The appellant raised prelim nary
obj ections before the Tribunal against the conpetency of the
reference inter alia on the ground that the award in
guestion by which the parties were bound had not been  duly
term nated under s. 19(6) of the Act in as much as the union
whi ch purported to term nate the said award represented only
a mnority of worknmen bound by it. The Tribunal - by its
interlocutory judgnent found agai nst the appellant.

The dispute between the parties centres round the question
as to who can issue the notice termnating the award  on
behal f of worknen who are bound by the award as a result  of
s. 18 of the Act. The question therefore for decision is
whet her a registered trade union representing a mnority of
wor kmen governed by an award can give notice to the other
party intimating its intention to term nate the award under
s. 19(6) of the Industrial D sputes Act, 1947.

Held, that the effect of s. 18 is that an award properly
nmade by an industrial tribunal governs the enployer and al
those who represent himunder s. 18(c) and the enpl oyees who
are parties to the dispute and all those who are included in
s. 18(b) and (d). On a fair and reasonable reading of s.
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19(6), the true position is that, though the expression "any
party bound by the award" refers to all worknen bound by the
award, notice to ternmnate the said award can be given not
by an individual workman but by a group of worknen acting
collectively either through their union or otherw se, and it
is not necessary that such a group of worknen acting
collectively either through their union or otherw se, should
represent the majority of workmen bound by the award. Thus
it is opento a mnority of worknen or a mnority union to
termi nate
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the award by which they, along with other enployees, are
bound just as much as it is opento them to raise an
i ndustrial dispute under the Act.

The Central Provinces Transport Services Limted V.
Raghunath Gopal Patwardhan,  [1956] S.C. R 956 and The
Newspapers Limted v.The State Industrial Tribunal, U P.
[1957] S.C. R 754, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 404 of 1958.
Appeal by special l'eave fromthe decision dated March 10,
1958, of the Industrial Tribunal, Rajkot,  in Adjudication
Case No. 67 of 1955.

M C. Setalvad, Attorney-General for India, R J. Kolah
S. N Andley, J. B. Dadachanji, Rameshwar Nath and P. L.
Vohra, for the appellants.

Janar dan Sharma, for respondent No. 2.

1960. March, 3. The Judgnent of the Court was delivered by
GAJENDRAGADKAR, J.-Can a registered trade union representing
a mnority of workmen governed by an award give notice to
the other party intinmating its intention to termnate the
award wunder S. 19(6) of the lndustrial Disputes Act XV of
1947 (hereinafter called the Act)? That is the short
guestion which arises for decision in the present appeal
In answering the said question it would be necessary to
exam ne the schene of the Act and to ascertain the true
nmeani ng. and effect of s. 19(6) onits fair and reasonable
construction. The controversy thus raised undoubtedly lies
wi thin a narrow conpass; but before addressing ourselves to
the nerits of the dispute, it is necessary to state the
material facts which led to the present proceedings.

The present appeal has been brought before this Court by the
Associ ated Cenent Conpanies Linmted (hereinafter called the
appel l ant) against their workman (hereinafter called the
respondents), and it arises from an industrial dispute
between them which was referred for adjudication to the
Industrial Tribunal for the State of Saurashtra by the
Saurashtra Government under s. 10(1) of the Act. Severa
items of demand presented by the respondents constituted the
subject-matter of the reference. Wen the tribunal  began
its proceedi ngs the appellant raised four preli-
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m nary objections against the conpetence of the reference
itself. The tribunal heard parties on these prelinminary

objections, and by its interlocutory judgnment delivered on
March 10, 1958, it has found agai nst the appellant on al

the points. In the result it set down the reference for
further hearing on the nerits. It is against this
interlocutory judgnent and order that the appellant has cone
to this Court by special leave. Qut of the four points
urged by the appellant as prelimnary objections we are
concerned with only one in the present appeal, and that
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relates to the inconpetence of the reference on the ground
that the award in question by which the parties were bound
has not been duly term nated under s. 19(6) of the Act
i nasmuch as the union which purported to termnate the said
award represents only a mnority of workmen bound by it.

The circunmstances under which this contention was raised
nmust now be stated in sone detail. The appellant is a
l[imted conmpany and owns and runs a nunber of cenent
factories spread out in different States in India as well as
in Pakistan. It has a factory at Porbandar in Saurashtra.
The factory is known as the Porbandar Cenent Works. An
industrial dispute arose between the appellant and the
respondents in 1949 and it was referred for adjudication to
the industrial tribunal on March 22, 1949. This reference
ended in an award made on Septenber 13, 1949. Thereafter
the said award was terminated by the appellant; and on
di sputes arising “between it and the respondents another
reference was nmade to the sane tribunal for adjudication of
the said disputes: A second award was made on July 24,
1951, by which the earlier award with slight nodifications
was ordered to continue inoperation. |In the proceedings in
respect of both the references the appellant’s workmen were
represented by their Union called Kandar Mandal, Cenent
Works, Porbandar. 1t appears that the registration of the
sai d uni on was cancelled on July 22,1954, and that led to the
formation of two unions of the appellant”s worknen, the
Cenent Kandar Mandal which was regi stered on
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July 7, 1954, and the Cenent Enployees’ Union which was
regi stered on Septenber 18, 1954.

The Cenent Kandar Mandal gave notice to the appellant’s
nmanager on Septenber 23, 1954, purporting toterminate the
first award pronounced on Septenber 13, 1949, at the
expiration of two nonths’ notice fromthe date of the said
conmuni cat i on. By another letter witten on December
20,1954, the sanme union purported to term nate the second
award pronounced on July 24, 1951, in a simlar manner. On
Novermber 22, 1954, the said Mandal presented fresh denands
nost of which were covered by the two previous awards. The
said demands were referred to the Conciliation Oficer for
conciliation but the efforts at conciliation failed., and on
receiving a failure report fromthe officer the Saurashtra
Government nmade the present reference purporting to exercise
its jurisdiction wunder s. 10(1)(c) of the Act. The
appellant’s case is that the Cenment kandar- Mandal was not
authorised to terminate either of the two awards under s.
19(6) of the Act, that the second award is thus still in
operation, and so the reference is invalid.

Meanwhil e it appears that the Cenent Enpl oyees’ Union, which
represents the mmjority of the appellant’s worknmen at
Por bandar, instead of giving notice of term nation-under s.
19(6) raised disputes with the appellant and the sane were

referred to the Conciliation Oficer. Efforts at
conciliation having failed the conciliation officer made a
failure report to the Governnent of Saurashtra; t he
Saurashtra Governnent, however, did not refer the said
dispute for adjudication. 1In the present proceedings this
Uni on has been inpl eaded and it has supported the denands
made by the Cement Kandar Mandal; in ot her wor ds,

notwithstanding the rivalry between the two Unions, the
demands nmade by the minority union were supported by the
majority union, and in fact, in the appeal before us, it is
the latter union that has appeared to contest the appeal

The tribunal has dealt with the point of law raised by the
appel l ant under s. 19(6) on the assunption that the Cenent
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Kandar Mandal which purported to term nate the awards under
the said section represents the nminority
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of the workmen enpl oyed at Porbandar, and we propose to dea
with the point raised in the appeal on

the sanme assunption.

The nmain sections which fall to be considered in dealing
with the dispute are ss. 18 and 19 as they stood in 1954,
Section 18 provides, inter alia, that an award which has
become enforceable shall be( binding on (a) all parties to
the industrial dispute, (b) all other parties sunmoned to
appear in the proceedings as parties to the dispute, unless
the Board or tribunal, as the case may be, records the
opi nion that they were so sunmoned without proper cause, (c)
where a party referred toincl. (a) or cl. (b) is an
enpl oyer, his heirs, successors or assigns in respect of the
establishnent to which the dispute relates, and (d) where a
party referred “to incl. (a) or cl. (b) is conmposed of
wor knen, all persons who were enployed in the establishnment
or part of the establishnent, as the case nmay be, to which
the dispute relates on the date of ‘the dispute, and al
per sons who subsequent |y becane enpl oyed in t hat
establishnent or part. It is thus clear that though an
i ndustrial dispute my be raised by a group of worknmen who
may not represent all or even the majority of workmen,
still, if the said dispute is referredto the industrial
tribunal for adjudication and an award i's nade, it binds not
only the parties to the dispute or other parties sumoned to

appear but all ‘persons who  were enpl oyed in t he
establ i shnment or who woul d be enployed in future are also
governed by the award ; in other words, the effect of s. 18

is that an award properly made by an -industrial « tribuna
governs the enployer and all those who represent him under
s. 18(c) and the enployees who are parties to the | dispute
and all those who are included in s. 18(b) and (d).

Section 19 prescribes the period of operation of settlements
and awards. Section 19(3) provides that an award shall
subject to the provisions of this section, remain in
operation for a period of one year. This is subject to the
provisos to suubs. (3) as well as to sub s. (4) but - we are
not concerned wth the said provisions. Section 19(6)
provides that notw thstanding the expiry of the period of
operati on under

21
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sub-s. (3) the award shall continue to be binding on the
parties wuntil a period of two nonths has el apsed from the
date on which the notice is given by any party bound by the
award to the other party or parties intimating its intention
to terminate the award. The effect of this sub-section is
that wunless the award is duly term nated as provided by it
shal | continue to be binding notw thstanding the expiration
of the period prescribed by sub-s. (3). This position is
not in dispute. The dispute between the parties centers
round the question as to who can issue the notice
term nating the award on behal f of worknmen who are bound by
the award as a result of s. 18 of the Act. What the sub-
section requires is that a notice shall be given by any
party bound by the award to the other party or parties. To
whom the notice should be given nmay not present much
difficulty. Where the award is sought to be term nated on
behal f of the enpl oyees the notice has to be given to the
enployer and that is the party entitled to receive notice.
Then, as to " the parties " to whom also notices are
required to be given, it may perhaps be that the parties
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i ntended are those joined under s. 10, sub-s. (5) or under
s. 18, sub-s. (2) or are otherwi se parties to the dispute;
but with that aspect of the question we are not concerned in
the present appeal, because notice has been given to the
appel l ant and all the workmen concerned in the dispute have
appeared before the tribunal through the tw respective
unions. The question with which we are concerned and which
is not easy to determne is the true interpretation of the
word " any party bound by the award ". W have already
noticed the effect of s. 18, and we. have seen how wide is
the circle of persons who are bound by the award as a result
of the said section. , Literally construed, any party bound
by the award nay nmean even a single enployee who is bound by
the award, and on this literal construction even one
di ssatisfied enployee may be entitled to give notice
termnating the award. On. the other hand, it may be
possible to contend that any party in the context must mean
a party that represents the majority of the persons bound by
t he award,

163

Terminating the award is a serious step and such a step can
be taken by a party only if it can claimto represent the
will of the majority on'that point. It is for this
construction that the appellant contends before us.

In construing this provision it would be relevant to
renmenber that an industrial dispute as defined by s. 2(k)
of the Act means any dispute or difference between enpl oyers
and enpl oyers, or between enpl oyers and workmen, or between
wor kmen and wor kmen which is connected with the enpl oynent
or non-enployment, or the terms of enployment, or with the
conditions of |abour of any person. Thi s definition
enphatically brings out the essential characteristics of the
dispute with which the Act purports to deal. The disputes
must relate to the terns of enployment or wth t he
conditions of |abour and they nust  arise, inter alia,
bet ween workmen and their  enpl oyer. Odinarily, an
i ndi vidual dispute which is not sponsored by the union or is
otherwise not supported by any group of worknen is not
regarded as an industrial dispute for the purposes of the
Act. A provision like that contained in s. 33A is of course
an exception to this rule. The basis of i ndustrial
adj udi cation recognised by the province of the Act clearly
appears to be that disputes between enployers and  their
enpl oyees woul d be governed by the Act where such di sputes
have assunmed the character of an industrial dispute: An
element of collective bargaining which is the essentia
feature of nodern trade wunion novenent isS  necessarily
invol ved in industrial adjudication. That is why industria
courts deal with disputes in relation to individual = cases
only where such disputes assune the character  of an
industrial dispute by reason of the fact that ‘they are
sponsored by the union or have otherw se been taken up by a
group or body of employees. |In The Central Provinces Trans-
port Services Limted v. Raghunath CGopal Patwardhan (1) this
Court has observed that " the preponderance of judicia
opinion is clearly in favour of the view that an individua
di spute cannot per se be an industrial dispute but my
becorme one if taken up by a

(1) [ 1956] S.C. R 956.
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trade union or a nunber of persons These observations
have been cited with approval by this Court in the case of
The Newspapers Linited v. The State Industrial Tribunal, U
P. Having regard to this aspect of the matter it would be
difficult to hold that "any party bound by the award " can
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i ncl ude an individual worknman, though speaking literally

he is a party bound by the award. In our opinion, there-
fore, the said expression cannot include an individua
wor kman. We oughtto add that this position is fairly
conceded by’ . Sharma for the respondents.

That takes us tothe guestion as to whet her the
expr essi on any party bound by the award " nmust nean a
union representing the magjority of the worknen bound by it
or a group of workmen constituting such mgjority acting

otherwise than through the union. The expression " any
party bound by the award " obviously refers to, and
i ncludes, all persons bound by the award under s. 18. The

| earned Attorney-CGeneral has urged before us that we should
construe s. 19(6) so as to preclude a minority of worknen
bound by the award fromdi sturbing the snooth working of the
award and thereby creating an industrial dispute. Wen an
award is made it binds the parties for the statutory period
under s. 19(3); and even after the expiration of the said
period it continues to be binding on the parties wunder s.
19(6) unless it is duly terminated.  The policy of the Act,
therefore, appears to bethat the snpboth working. of the
award even after the prescribed statutory period should not
be di sturbed unless the mpjority of the worknen bound by it
feel that it should be term nated and fresh demands should

be made. If a mnority of workmen or a minority wunion is
allowed to termnate the award it would lead to the
anomal ous result ' that despite the  wllingness of t he

majority of workmen to abide by the award the ninority can
create di sturbance and raise an industrial dispute and that
cannot be within the contenplation of the Legislature when
it enacted s. 19(6) of the Act. That in substance is the
argunent urged before us; thus presented the argunent no
doubt appears prinma facie attractive;

(1) [1957] S.C R 754.
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but, in our opinion, it would be unreasonable to accept this
construction and inpose the limtation of the majority vote
in the matter of the termination of the award.

The effect of inposing such a limtation would, in our
opi nion, seriously prejudice the interests of the enpl oyees.
It is well-known that the trade union novement in this
country cannot yet claimto cover all enployees engaged in
several branches of industry. Menbership of the inportant
trade unions no doubt shows an appreciable increase and
progress, but the stage when trade unions can claimto  have
covered all enployees or even a ngjority of themhas stil
not been reached. If the majority rule for ~which the
appel l ant contends is accepted and s. 19(6) is | accordingly
construed, termnation of the award would, we . apprehend,
become very difficult, if not inpossible, in a very /large
nunber of cases. It is in this context that the effect of
s. 18 has to be borne in nind. As we have already indicated
the class of enployees bound by the award under s. 18 is
very much wider than the parties to the industrial dispute
in which the anard is made; the said class includes not only
all the persons enployed in the establishnent at the date of
the award but it covers even the subsequent enployees in the
said establishment. It is, therefore, obvious that if the
majority rule is adopted very few awards, if any, could be
term nat ed because very few unions would be able to claim a
majority of nenbers on their rolls, and in their present
stage of Organization in very few cases would a ngjority of
wor kmen be able to neet, decide and act together otherw se
than through their unions. That is why the mgjority rule
woul d very seriously prejudice the rights of enployees to
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termnate awards when they feel that they need to be
nodi fi ed or changed. That is one aspect of the matter which
cannot be ignored in construing the naterial words in s.

19(6).
There is another aspect of the question which is also
rel evant and which, in our opinion, 1is against the

construction suggested by the appellant. W have already
noticed that an industrial dispute can be raised by a group
of worknen or by a union even
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though neither of themrepresent the najority of the workmen
concerned; in other words, the majority rule on which the
appel l ant’s construction of S. 19(6) is based-i s

i napplicable in the matter of the reference of an Industria

di spute under s. 10 of ‘the Act. Even a minority group of
wor kmen can nmake a demand and thereby raise an industria

dispute which in~ a proper case would be referred for
adj udi cation under s. 10. It is true that an awar d
pronounced on such reference would bind all the enployees
under s. '18; but logically, if an industrial dispute can be
raised by a minority of workmen or by a mnority union why
should it not be open to. a mnority of worknen or a
mnority wunion to terminate the award which is passed on
reference nade at their instance ? The anomaly to which the
| ear ned At t or ney- Gener al refers has no practica

significance. |If the nmajority of worknen bound by the award
desire that the award should continue -and needs no
nodi fication, they may cone to an agreenment in that behalf
with their enployer, and adopt such course as may be
perm ssi bl e under the Act to make such agreenent effective.
However that may be, we are satisfied that both logic and
fairplay would justify the conclusion that it is opento a
mnority of worknen or a minority union to termnate the
award by which they, along with other enployees, are ' bound
just as nuch as it is opento hemto raise an industria

di spute under the Act. hat is the view taken by the
industrial tribunal in he present ‘case and we see no reason
to differ fromit.

It appears that when this question was argued -before the
tribunal the appellant strongly relied on rule 83 franed by
the CGovernment of Bonbay under s. 38 of the Act; and it was
urged that the said rule is consistent with the construction
sought to be placed by the appellant on s. 19(6). It is
conceded that at he relevant tine this rule was not - in
force; and so it s strictly not applicable to the present
proceedi ngs. hat being so, we do not propose to consider the
argunent based on the said rule and to exanmine the question
as to whether the rule really supports the ' appellant’s

construction, and, if yes, whether it would be valid. The
guestion rai sed before us nust obvi -
167

ously be decided on a fair and reasonabl e construction of s.
19(6) itself, and the rule in question, even if applicable
would not be material in that behalf. W accordingly hold
that, on a fair- and reasonable construction of s. 19(6) the
true position is that, though the expression "any party
bound by the award" refers to all workmen bound by the
award, notice to ternminate the said award can be given not
by an individual workman but by a group of worknen acting
collectively either through their union or otherw se, and it
is not necessary that such a group or the wunion through
which it acts should represent the mgjority of worknmen bound
by the award.

In the result the appeal fails and is disnmissed with costs.
Appeal dism ssed.
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