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PETI TI ONER
RAM GOPAL & ORS

Vs.
RESPONDENT:
DY. DI RECTOR OF CONSOLI DATI ON & CRS
DATE OF JUDGVENT: 03/ 05/ 2000
BENCH

Dor ai swam Raj u, S.R Babu

JUDGVENT:

Raj endra Babu, J.

In respect of disputed |ands Maniraji was recorded as
Bhum dar bearing /'Khata No.34 and Snt. Bhagirathi was
recorded as Mikarrardar on a rent of Rs. 9/-. Heirs of
St . Bhagirathi ' claimed right in respect of the disputed
land while Snt..  Subhraji clained on the basis of a sale
deed executed by Snt. Manr aj i in her favour. The
Consolidation Oficer by an Oder made on 25.10.1971 held
that Smt. Subhraji is-a Bhum dar of the disputed |and and
that the contesting clainmants descendants of Bhagirathi are
entitled to Asam right in the disputedland. Both the
parties preferred appeals and the appellate authority by an
Order nmade on 21.2.1972 allowed the appeals filed by
descendants of Bhagirathi and dism'ssed the appeal filed by
Sm. Subhraji. Against this Order, a Revision Petition was
preferred which was dism ssed by an Order made on 5. 9.1973.
Aggrieved by this Oder, a Wit Petition was filed by Snt
Shubr aj i . The Hi gh Court after considering the riva
contentions took the viewthat the entry relied upon by
descendants of Bhagirathi is the entry in Khatauni wherein
the predecessor-in-interest of the appellant was recorded as
Mafi dar and the predessor-in-interest of the contesting
opposite parties were recorded as Mikarrardar. Theref or e,
the Court felt it was necessary to exam ne whether the entry
of Mikarrardar in favour of the contesting opposite parties
denotes their status as sub-proprietors. The Consolidation
Oficer had recognised the claim of Shubhraji ~ being
transferee of Snt. Mnraji who was Mafidar of the disputed
pl ots and had become Bhumi dar thereof after the enforcenent
of U P. Act | of 1951. While the appellate and the
revi sional court recognised the claimof the contesting
opposite parties on the basis that they were sub- tenants of
the disputed | and and acquired Sirdari right therein and the
sale deed in favour of the petitioner executed by Snt
Manraji did not confer valid title in her favour and such
right, if any, had becone extingui shed before the execution
of the sale deed in her favour. Thus, the revisional court
has accepted the claimof the contesting opposite parties on
the ground of sub-letting by Mafidars. A Mafidar (Rent free
grantee) is not a tenant as is evident fromthe provision of
section 4(5) of the North Wstern Province Tenancy Act,
1901. A sub-tenant is described as one who holds land from
a person possessing therein only the interest of a tenant
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ot her than a pernmanent tenure-hol der of a Thekedar

I dentical definitions have been given in Sections 3(6)
and(7) of the Agra Tenancy Act, 1926 and the provisions of
section 3(22) and (23) of the U.P. Tenancy Act 1939. Al
these enactnments indicate that a rent free grantee is not
included within the termtenant and a person holding |and
from a rent free grantee is also not a sub-tenant. Hence,
the High Court felt that the appellate authority and the
revisional court had failed to exanine the lawin this |ight
and remtted the nmatter for fresh consideration in
accordance with the law after setting aside order of
revisional authority. That order of renand nade by the High
Court becane final. On remand, the Deputy Director of
Consol i dation examned  the nmatter and gave a finding that
the Iand had been recordedin the name of Adyadev as Mafi dar
and Jai Narain as Mikarraridar in the entry in Khataun
relating ‘to 1305 Fasli; that in the Khatauni 1343 Fasl
Saraswati ~ Pd.” has been recorded as Mafidar and Bhagirath
had been recorded as Mikarrardar which entry continued upto
1356 Fasli; that after the abolition of Zamindari, this
 and continued to be recordedin the name of Manraji who had
already been stated to have executed a sale deed in favour

of  Shubhraji; that the revisional <court followed the
direction of the High Court that Mafidar could not have been
treated to fall in the category of a tenant and, therefore,

if any person cultivates the Mafi land after taking it from
Mafi dar, he cannot becone a sub-tenant. Proceeding on this
basis, the revisional court stated that Mikarraridar in the
present case cannot be treated as a tenant.  Explaining the
nmeani ng of Mikarraridar, on an analysis of the entries, the
revisional court held that the only neaning that flows is
that Bhagirathi cultivated land for and on behalf of
Manraji, the nmafidar, and she was a Mikarraridar 'in the
capacity of a care taker. On these findings the revisiona
court held that Bhagirathi never remained in possession over
the disputed | and independently and her possessi on whatever
it my be was for and on behalf of the recorded tenure
hol ders, Manraji, Saraswati, etc. In as nuch as the l'and in
dispute was a rent free grant no person could acquire any
right over it on any other basis. The argument ~that the
appel l ants’ holding had matured to tenancy rights in-the
land in dispute was rejected. Then the finding recorded by
the revisional court is that the said Bhagirathi —~and her
heirs never renmi ned in i ndependent possession over the |and
in dispute; their rights did not mature to any  tenancy
right on the basis of their possession; Sm. Mnraji did
have the right to execute the sale deed and Sm. Shubhraj
is entitled to get her nane recorded on the basis of the
sale deed. This order was chal |l enged before the High Court
inthe Wit Petition. The H gh Court agreeing with the view
expressed by the revisional court dismissed the same. | Hence
this appeal

The |earned Counsel for the appellant urged that the
term Mukarrardar gives the status of a |ease holder as has
been held by this Court in Minni Lal Vs. Bishwanath Prasad
& Os. (1968(1) SCR 554). The claim is that Snmt
Bhagirathi’s rights were internediary in nature being
Mafidars and their right in the property in dispute came to
an end with abolition of the Zam ndari in Uttar Pradesh and
thus Smt. Bhagirathi who on the date of the enforcenent of
the Zanmindari Abolition Act was a tenant having permanent
| easehold right in the land in dispute. The |earned Counse
strongly relied on the circunstance of paynent of a renta
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of Rs. 9/- per annum It is clear from the findings
recorded by the revisional court as per |aw declared by the
Hi gh Court in the order of remand that Bhagirathi was only a
Mafidar holding the land on rent free basis and, therefore,
giving any right of lease in favour of the appellant or
predessors-in-title does not arise at all and, therefore,
the view taken by the H gh Court appears to us to be correct
and does not call for interference.

The decision in Miunni Lal Vs. Bishwanath Prasad &
Os., (1968(1) SCR 554) was in the context of explaining
that the term Mikarrardar nade in certain circunstances
woul d anount to | easehold rights. However, if examned in
the context of the enactnments enforced in U P. at the
relevant tinme and the right held by Snt. Manraji and her
predecessors-in-title it is clear that it is on a rent free
basis, therefore, their holding of the sane as tenants woul d
not arise nor is there any material to show that the
appellants were paying rent to the said Bhagirathi or her
pr edecessors. Therefore, their becomng Sirdars also would
not arise. I'n the circunmstances, we find no force in the
argunent s advanced on behal f of the appellants. The appeal
therefore, stands disnmissed. |In the circunstances of the
case, there shall be no order as to costs.




