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ACT:

Land Acquisition--Prelimnary notification--Land needed for
conpany- - Non- menti on of public pur pose--Legality

Proceedings, if violate fundamental rights--Land Acquisition
Act, 1894 (1 of 1894), ss. 4, 5A, 6, 40--Constitution of
India, Arts. 19(1)(f), 31.

HEADNOTE

By a notification under s. 4 of the Land Acquisition  Act,
1894, the State of Bombay (now Maharashtra) sought to
acquire certain lands, including those of the petitioner
which were likely to be needed by a conpany, nmanufacturing
steel bars and rods, for its factory and buildings and
appoi nted a Special Land Acquisition Officer to function as
a Collector under s. 5A of the Act. The petitioner by an
objection filed before the said officer denied that the
| ands were required for a public purpose and prayed that the
proceedi ngs be quashed. By his petition to this Court under
Art. 32 of the Constitution the petitioner challenged the
legality of the notification under s. 4 of the Act on the
ground that it did not in ternms say that the acquisition was
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for a public purpose, and that the acquisition proceedings
infringed Arts. 19 and 31 of the Constitution

Held, that it is not essential that a notification under S.
4 of the Land Acquisition Act, 1894, shoul d expressly state
t hat

129

the land sought to be acquired is needed for a public
pur pose. Where the land is required for a conpany, the
requirement of the lawwll be sufficiently net if the

appropriate GCovernment is satisfied on a report under S
5A(2) or by an enquiry under s. 40 of the Act that the
purpose of the acquisition is the sane as contenpl ated by s.
40 of the Act.

It is apparent fromthe definitions of the expressions com
pany ' and 'public purpose’ contained ins. 3 of the Act
that the forner is used in a very conprehensive sense and
the latter is wused inits generic sense including any
purpose  which may benefit even a fraction of the comunity
and such purposes as are nentioned in s. 40 of the Act nust
fall withinits anbit.

State of - Bonbay v. Bhanji Minji, [1955] 1 S.CR 777,
referred to.

A notification under s. 4 of the Act envisages a prelimnary
investigation and it is only under s. 6 that the Governnent
makes a firmdeclaration. It is not, therefore, correct to
say that a defect in the notification can be fatal to the
acqui sition pr oceedi ngs and particul arly wher e t he
acquisition is for a conpany and investigation has to be
made under s. 5A or s. 40 after the issue of t he
notification. In this viewof the nmatter the present
application nust be premature.

Clause (6) of the Art. 31 has obviously no application to
the Land Acquisition Act, 1894, and so it is saved by Art.
31(5)(a) of the Constitution even if it cont enpl at es
acquisition for a conpany which may or may not be for a
publ i c purpose.

Lilavati Bai v. State of Bonbay, [1957] S.C.R 721, referred
to.

The attack under Art. 19(i)(f) of the Constitution nust also
fail in view of the decision of this Court —in State of
Bonbay v. Bhanji Minji, [1955] 1 S.C.R _777.

JUDGVENT:

ORI G NAL JURI SDI CTI ON: Petition No. 134 of 1959.

Petition wunder Art. 32 of the Constitution of ~India for
enf orcenent of fundanental rights.

J. C. Bhatt, R Ganapathy lyer and G Gopal akrishnan, for
the petitioner.

N. S. Bindra, R H Dhebar and T. M Sen, for respondents
Nos. 1 and 2.

S. K. Kapur, P. M Mikhi and B. P. Mheshwari, for
respondent No. 3.

1960. August 8. The Judgrment of the Court was delivered by
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SINHA C. J.-This petition under Art. 32 of the Constitution
i mpugns the constitutionality of the |I|and acqui sition
proceedings wth particular reference to the notification
under s. 4 of the Land Acquisition Act (hereinafter referred
to as " the Act ") in respect of an area of land wthin
the district of Thana in the State of Bonbay, now known as
the State of Maharashtra

In order to appreciate the controversy raised in this case,
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it is necessary to state the following facts. By a
notification dated April 3, 1959, the first respondent, the
State of Bonbay (now Maharashtra) under s. 4 of the Land
Acqui sition Act of 1894, stated that the | ands specified in

the schedule attached to the said notification were likely
to be needed for the purposes of the third respondent,
Messrs. Mukund Iron & Steel Wrks Ltd... a conpany

regi stered under the Indian Conmpani es Act, 1913, and having
its registered office at Kurla, Bonbay No. 37, in the State
of Maharashtra, for its factory buildings etc. The
notification further stated that under cl. (c) of s. 3 of
the Act, the Government was pl eased to appoint the Specia

Land Acquisition Oficer, the second respondent, to perform
the functions of the Collector under s. 5A of the said Act.

The land in which the petitioner, who is a citizen of India,

clainms to be interested as-owner is included in the schedul e
af or esai d. The petitioner appeared before the second
respondent, aforesaid and after several adjournnents | odged
obj ections on June 9, 1959 and also made oral subm ssions
t hrough hi s“Advocate on that date and the day follow ng, and
requested the second respondent to quash the proceedi ngs on
the ground that the | ands contained in the notification were
not required for any public purpose and that the proceedi ngs
were vexatious and malicious. It was further stated before
the second respondent that the third respondent had
negotiated by private treaty for the purchase of the

notified area. The second respondent” adjourned further
hearing of the casein order to enable the petitioner and
the third respondent to cone to an am cable settlement. A

further hearing took place before the second respondent on
July 15, 1959. On
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that date the petitioner proposed to lead evidence of owners
of several pieces of land includedin the area notified for
acqui sition to prove that the lands included in the schedul e
to the notification were not as a matter of fact required by
the third respondent for any public purpose and that the
third respondent had even negotiated for the purchase of the
said lands by private treaty, but the second  respondent
refused permission to |ead such evidence on behalf ~of the
petitioner.

The petitioner raises a nunber of questions of |aw attacking
the constitutionality of the land acquisition proceedings
and prays for orders or directions to the State Governnent
not to give its consent to the aforesaid acquisition ~under
s. 39 of the Act nor to enter into any agreenent with the
third respondent wunder s. 41 of the Act nor to issue a
notification wunder s. 6 of the Act declaring that the |and
in question is needed for a public purpose, because after
such a declaration the petitioner may be deprived of the
opportunity of contending that the |l and was not needed for a
publ i c purpose.

The third respondent, through its Business Manager, has put
in an affidavit in answer to the petitioner’s case and has
contended that this wit petitionis premature and not
mai nt ai nabl e, that so far, only a notification under s. 4 of
the Act has been issued and objections under s. 5A on behal f
of the petitioner have been heard by the second respondent,
that the State CGovernment has yet to be satisfied as to
whet her the acquisition is for purposes specified ins. 40
of the Act and so |l ong as the previous consent of the appro-
priate Governnent has not been given, the provisions of ss.
6 to 37 of the Act cannot be put into operation. It is
denied that the acquisition is not for a public purpose and
that the proceedings are vexatious or malicious. The third
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respondent does not admit that the second respondent refused

perm ssion to the petitioner to lead any evidence. The
averments in the petition on the nerits of the controversy
are denied. It is stated on behalf of the third respondent

that public are vitally interested in the production of this
132

Conpany, the chief products being steel bars and rods which
are in great public demand and are of such vital necessity
to the country that their very production, distribution

supply and price are controlled by the Government. The
products of the Conmpany are consuned directly in bulk for
public wutility projects |like dams, hydroelectric projects,

roads, railways, industrial plants and housing projects,
both in the public and private sectors, which constitute the
core of the several five year plans of the Governnent. It

is further stated that the Conmpany (respondent No. 3) has
included in its proposed industrial expansion projects to be
established on the l'and sought to be acquired, extensive
provisions for housing for a large nunber of enployees’

famlies —as also for their welfare by providing for parks,
gardens, playgrounds, nedical relief centre and sinilar
other amenities for the welfare of the enployees and their
famlies. Al those projects, it is claimed on behalf of
the third respondent, are a " highly " comrendable public
purpose " which is/far nore advantageous to the comrunity in
general than to sharehol ders of the Conpany.. It is further
stated t hat the first respondent nade a detail ed
i nvestigation about the usefulness to the public of the
expansion project of the Conpany including enpl oyees’

housing schemes and welfare projects and when it was
satisfied about, the bona fides of the respondent. Conpany
and the genui neness and urgency of their projects and their
utility to the public that the first~ respondent published
the notification under s. 4 of the Act on April 3, 1959.

The affidavit sworn to by the second respondent, @ Specia

Land Acquisition O ficer, Thana, also guesti ons the
mai ntai nability of the wit petition and generally /supports
the case sought to be made out by the third respondent. It
is also stated on his behalf that the petitioner or any of
the other persons interested in the |land sought” to be
acquired did not produce any evidence and that it was
absolutely incorrect to say that he prevented anyone from
| eadi ng any evidence as alleged. The Speci al Land
Acquisition Oficer has nade the following categorica

statenents: -
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"It is denied that the acquisition of the said | ands for the
purpose of the third respondent is in no way useful to the
public or that the public are not entitled to the use of any
of the works of the Conpany as alleged by the petitioner. |

say that the products which are being produced and will be
produced are wused and intended to be used inter alia in
public wundertakings intended for the general industria
devel opnent of the country. It is denied that the proposed

acquisition is nmerely for the benefit of few individuals,
nanely, the sharehol ders of the Conpany as alleged by the
petitioner."

Further on he adds the follow ng:-

" Wth reference to paragraph 13 of the said petition, it is

denied that | did not permt the petitioner to |ead any
evidence before me as alleged by the petitioner. Thi s
all egation, | say, is absolutely dishonest and false. It is

denied that the notification issued by Governnent under
section 4 of the said Act is not bona fide or is an abuse of
the powers vested in Governnent. It is denied that the said
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notification is illegal or that, it is not mde in good
faith ".

On these allegations and counter allegations the petitioner
has nmoved this Court to exercise its powers under Art. 32 of
the Constitution on the grounds that the notification under
s. 4 of the Act is illegal, that the land acquisition
proceedings are in violation of Arts. 14, 19 and 31 of the
Constitution and that the acquisition is not for a public
purpose and is nala fide.

In order to determ ne the present controversy, it wll be
conveni ent, at this stage, to examne t he rel evant
provisions of the Act. The Act has the follow ng preanble:-
" Wiereas it is expedient to anend the law for the
acquisition of land needed for public purposes and for
Conpani es and for determ ning the ambunt of conpensation to
be made on account of such-acquisition ;.........

In the definition section 3, the definitions of Conmpany
and " ~public purpose are particularly noteworthy. The
expression " Conpany has been used in a very conprehensive
sense of ‘including not only

134

the Conpani es regi stered under several statutes, Indian and
English, but also includes a society registered under the
Societies Registration Act of 1860 and a registered society
within the neaning of the Co-operative Societies Act. The
expression " public purpose’ includes the provision of
vil | age sites in districts in which the appropriate

Governnment shall ‘have declared by notification in the
of ficial gazette that it is customary for the Governnent to
make such provision. It will thus be noticed that the

expr essi on publ i c purpose has been used inits generic
sense of including any purpose in which even'a fraction of
the comunity nay be interested or by which it may be

benefi t ed. The proceedings begin with a CGover nirent
notification under s. 4 that land in any locality is needed
or is likely to be needed for any public purpose. On the

i ssue of such a notification it is permissible for a public
servant and worknmen to enter upon the land to do certain
acts specified therein with a viewto ascertaining whether
the land is adapted for the purpose for which it was
proposed to be acquired as also to determ ne the ~-boundaries
of the land proposed to be included in the schene of
acqui sition. It will be noticed that though the preanble
nakes reference not only to public purposes, but tlso to
Conpanies, the prelimnary notification under ~s. 4 has
reference only to public purpose and not to a Conpany
Section 5A, which was inserted by the amending Act of 1923
and makes provision for hearing of objections by any person
interested in any land notified under s. 4, nakes reference
not only to public purpose, but also to a Conpany. I't is
noti ceable that s. 5A predicates that the notification under
s. 4(1) my not only refer to |land needed for a public
purpose, but also to | and needed for a Conpany and after the
enquiry as contenplated by s. 5A has been nmade and the
Collector has heard objections, if any, by, interested
parties he has to subnmit his report to the Governnent along
with the record of the proceedings held by him and his
reconmendat i ons on the obj ecti ons. Ther eupon, t he
CGovernment has to make up its m nd whether or not

135

the objections were well-founded and the decision of the
appropriate Governnment of those objections is to be treated
as final. If the Government decides to overrule the
objections and is satisfied that the land, the subject-
matter of the proceedi ngs, was needed for a public purpose
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or for a Conpany, a declaration has to be nade to that
ef fect. Such a declaration has to be published in the
official gazette and has to contain the particulars of the
land including its approxinmate area and the purpose for
which it is needed. Once the declaration under s. 6 has
been nade, it shall be conclusive evidence that the land is
needed for a public purpose or for a Conpany. Then follow
the wusual Proceedings after notice is given to the parties
concerned to claimconpensation in respect of any interest
in the land in question ; and the award after making the
necessary investigation as to clainms to conflicting title,
the conpensation to be allowed in respect of the |land, and,
if necessary, apportionnent of the ambunt of conpensation
anongst the persons believed to be interested in the |and
under acqui sition. W are not concerned here wth the
proceedi ngs that follow upon the award of the Collector and
the matters to be agitated therein.

From the preanble as also fromthe provisions of ss. 5A, 6
and 7, it is obvious that the Act nakes a clear distinction
bet ween acqui sition of |and needed for a public purpose and
that for -a Company, as if 1and needed for a Conmpany is not
al so for a public purpose. The Act has gone further and has
devoted Part VII to acquisition of land for Conpanies and in
sub-s. (2) s. of 38, with which Part VI1 . begins, provides
that in the case of an acquisition for a Conpany, for the
words " for such purpose the words for purposes of the
Conpany shal | be deenmed to have been substituted. It has
been laid down by's. 39 that the nachinery of the Land
Acqui sition Act, beginning with s. 6 and ending with s. 37,
shall not be put into operation unless two conditions
precedent are fulfilled, nanely, (1) the previous consent of
the appropriate Governnent has been obtained and  (2) an
agreenment in terns of s. 41 has been -executed by the
Conmpany.

136

The condition precedent to the giving of consent aforesaid
by the appropriate Governnment is that the Government has to
be satisfied on the report of the enquiry envisaged by s.
5A(2) or by enquiry held under s. 40 itself that the purpose
of the acquisition is ;to obtain land for the erection of
dwel | i ng house-, for worknen enpl oyed by the Company or for
the provision of anenities directly connected therewith or
that such acquisition is needed for the construction of sone
work which is likely to prove useful to the public. When
the CGovernment is satisfied as to the purposes aforesaid of
the acquisition in question, the appropriate Governnent
shall require the Conpany to enter into an  agreenent
providing for the payment to the Government (1) of the . cost
of the acquisition, (2) on such paynment, the transfer of the
land to the Conmpany and (3) the ternms on which the |and
shall be held by the Conpany. The agreenment has<-also to
make provision for the tine within which the conditions on
which and the manner in which the dwelling houses or
amenities shall be erected or provided and in the case of a
construction of any other kind of work the time within which
and the conditions on which the work shall be executed and
maintained and the ternms on which the public shall be
entitled to use the work.

Such are the relevant provisions of the Act that we have to
consi der with reference to the guestion of the
constitutionality of the |land acquisition proceedings now
i mpugned. The first ground of attack is based on Art. 31(2)
of the Constitution. The provisions of Art. 31(2) make it
cl ear beyond all controversy that in order that property may
be compulsorily acquired, the acquisition nust be for a
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public purpose and by authority of law. But Art. 31(5)(a)
lays down that nothing in cl. (2) shall affect t he
provi sions of any existing law other than a |aw to which the
provisions of cl. (6) applies (and the Act is obviously a
law to which the provisions of cl. (6) do not apply).
Therefore even if the Act contenplated acquisition for a
conpany which nmay or may not be for a public purpose, it
would be saved by Art. 31(5)(a) as an existing law. (See
Lilavati Bai v. State of Bonbay (1)). Further, though it

may

(1) [21957] S.C R 721

137

appear on the words of the Act contained in Part 11, which
contains the operative portions of the proceedi ngs |eading
up to acquisition by the Collector that acquisition for a
Conpany may or may not be for a public purpose, the
provisions of Part VIl meke it-clear that the appropriate
Gover nnment, cannot permit the bringing into operation the
ef fective machinery of the Act unless it is satisfied as
af oresaid, ~nanely, that the purpose of acquisition is to
enable the Conpany to erect dwelling houses for worknen
enployed by it or for the provision of anenities directly
connected with the Conpany or that the land is needed for
construction of sonme work of public utility. These require-
nments indicate that the acquisition for a Conpany also is in
substance for a public purpose inasmuch as it cannot be
seriously contended that constructing dwelling houses, and
providing anmenities for the benefit of the worknen enployed
by it and construction of sone work of public utility do not
serve a public purpose. It i's not necessary for the
purposes of this case to go into the question whether
acquisition for a Conpany, even apart fromthe provisions of

s. 40, will be for a public purpose, or justifiable under
the provisions of the Act, even on the assunption that it
will not serve a public purpose. The facts of the present

case have not been investigated, as this Court was noved
when only a notification under s. 4 of the Act had been
i ssued; and the purpose of the acquisition in question was
still at the enquiry stage. By s. 38A, which was inserted
by the anmendi ng Act of 1933, it has been made clear that an
i ndustrial concern not being a Conpany, ordinarily enploying
not |ess than 100 worknen, may al so take the advantage of
| and acquisition proceedings if the purpose of the acquisi-
tion is the same as is contenplated by s. 40 in respect  of
Conpanies. It has been recognised by this Court in the case
of The State of Bonmbay v Bhanji Minji and Another (1) that
provi di ng housi ng accommodation to the honeless is a public
purpose. In an industrial concern enploying alarge nunber
of worknen away

(1) [1955] 1 S.C R 777-

18
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fromtheir hones it is a social necessity that there ' should
be proper housi ng accommvodati on avail abl e for such worknen.
Were a large section of the community is concerned, its
welfare is a matter of public concern. Simlarly, if a
Conpany is generous enough to erect a hospital or a public
reading roomand library or an educational institution open
to the public, it cannot be doubted that the work is one of
public wutility and comes within the provisions of the Act.
W are not in possession of all the relevant facts in the
present case as to the exact purpose for which the land is
sought to be acquired. That investigation was in progress
when the petitioner noved this Court. Hence, the contention
rai sed on behalf of the respondents that the application is
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premature is not wholly devoid of nerit.

But the nmain attack on the constitutionality of t he
proceedings in question was based wupon the notification
under s. 4, which is in these terns

" Ex. " A",

NOTI FI CATI ON

REVENUE DEPARTMENT.

Sachi val aya, Bonbay, 3rd April, 1959.

LAND ACQUI SI TI ON ACT, 1894 (1 of 1894).

Di strict Thana.

No. LTH. 15-59/42051-H Wereas it appears to the Governnent
of Bonbay that the | ands specified in the schedule hereto
are likely to be needed for the purposes of the Conpany,
viz., for factory buildings;, etc., of Ms. Mikund Iron and
Steel Works Linited, Bonbay. It is hereby notified under
the provisions of section 4 of the Land Acquisition Act,
1894 (I of 1894), that the said lands are likely to be
needed for the purpose specified above.

Al  persons interested in the said |ands are hereby warned
not to ‘obstructor interfere with any surveyors or other
persons enpl oyed upon the said lands for the purpose of the
said acquisition. Any contracts for the disposal of the
said lands by sale, |ease, nortgage, assignnent, exchange or
otherwise, or any outlay or inprovements nade therein

wi thout the sanction of the Collector after the date of this
notification wll,
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under section 24 (seventhly) of the said Act, be disregarded
by the officer assessing conpensation for such parts of the
said |l ands as nmay be finally acquired.

If the Governnent of Bombay is satisfied that the said | ands
are needed for the aforesaid purpose, a final notification
to that effect under s. 6 of the said Act will be published
in the Bonbay Governnment Gazette in due course. I'f the
acqui sition is abandoned wholly or in part, the fact wll be
duly notified in the Bonbay Governnment Gazette.

Under clause (c) of section 3 of (the Land Acquisition Act,
1894, the CGovernnent of Bonbay is pleased to appoint the
Special Land Acquisition Officer, Thana, to perform the
functions of a Collector under section 5-A of the said Act
in respect of the said | ands."

It is argued that in terms the notification does not state
that the | and sought to be acquired was needed for a public
purpose. In our opinion, it is not absolutely necessary to
the wvalidity of the |and acquisition proceedings that that
statement should find a place in the notification -actually
i ssued. The requirenents of the law will be satisfied if,
in substance, it is found on investigation, and the
appropriate Government is satisfied as a result of the
i nvestigation that the | and was needed for the purposes of
the Conpany, which would amount to a public purpose under
Part VII, as already indicated. See in this connection The
State of Bonbay v. Bhanji Minji and Another (1). In . that
case the question was whether the Bonbay Land Requisition
Act (Bonmbay Act XXXIII of 1948) was invalid inasmuch as the
purpose for the requisition was not in express terns stated
to be a public purpose. This Court laid it dow that the
statute was not invalid for that reason provided that from
the whole tenor and intendnent of the Act it could be
gathered that the property was acquired either for the
purpose of the State or for any public purpose.

It is further argued that s. 4(1) of the Act had deli-
berately omitted the words " for a Conpany and insisted
upon a public purpose. The absence from the notification
under s. 4 aforesaid of those words,
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(1) [1955] 1 S.C R 777.
140
nanely, for a public purpose, are fatal to the proceedings.
The purpose if the notification under s. 4 is to carry on a
prelimnary investigation with a viewto finding out after
necessary survey and taking of levels, and, if necessary,
digging or boring into the sub-soil whether the |and was
adapted for the purpose for which it was sought to be
acquired. It is only under s. 6 that a firmdeclaration has
to be nmade by CGovernnent that land with proper description
and area so as to be identifiable is needed for a public
purpose or for a Company. Wat was a nmere proposal under s.
4 beconmes the subject matter of a definite proceeding for
acqui sition under the Act. " Hence, it is not correct to say
that any defect in the notification under s. 4 is fatal to
the wvalidity of the proceedings, particularly when the
acquisition is for a Conpany and the purpose"" has to be
investigated under s. 5A or s. 40 necessarily after the
notification under s. 4 of the Act.
The ot her attack under Art. 19(1)(f) of the Constitution is
equally futile in view of the decisions of this Court in
State of Bonmbay v. Bhanji Minji and Another (1) and Lil avati
Bai v. State of Bonbay (2). Nothing was said with reference
to the provisions of Art. 14 of the Constitution, though
that Article has been referred to in the grounds in support
of the wit petition.
For the reasons given above, this petition rmust be dism ssed
with costs to the contesting parties.

Petition dism ssed.
(1) [1955] 1 S.C R 777.
(2) [1957] S.C.R 721
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