REPORTABLE
I N THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTl ON

ClVIL APPEAL NO 1684 OF 2004

RAM CHANDER TALWAR & ANR. ... APPELLANTS
VERSUS
DEVENDER KUMAR TALWAR & ORS. . . . RESPONDENTS
ORDER
Hear d counsel appeari ng for t he

appel | ant s.

Appel lant no.1, who was the nomnee in the
bank account held by his deceased nother clains
full rights over the noney lying in the account,
to the exclusion of the respondent who is none
else than his full brother. The claim is based
on section 45 ZA of the Banking Regul ation Act,
whi ch according to him nmakes the nom nee of the
depositor the sole beneficiary, vested with all
the rights of sole depositor.

M. Swetank Shantanu, counsel appearing for



t he appellants, strenuously argued that by virtue
of sub-section 2 of section 45 ZA, the nom nee of
the depositor, after the death of the depositor
acquires all his/her rights to the express
exclusion of all other persons and, therefore,
t he respondent can not lay any claimto the noney
In the account or in regard to the articles that
m ght be lying in the bank |ocker held by their
deceased not her.

The subm ssion is quite fallacious and is
based on a conplete msconception of the
provi sion of the Act. Sub-section 2 of the 45ZA
reads as follows: -
45ZA XXX XXX XXX XXX

(2) Notwithstanding anything contained in
any other law for the time being in force or
in any disposition, whether testanentary or
ot herwi se, in respect of such deposit, where
a nomnation nmade in the prescribed manner
purports to confer on any person the right to
receive the amount to deposit from the
banki ng conpany, the nom nee shall, on the
death of the sole depositor or, as the case
may be, on the death of all the depositors,
becone entitled to all the rights of the sole
depositor or, as the case nmamy be, of the
depositors, in relation to such deposit to
the exclusion of all other persons, unless
the nomnation is varied or cancelled in the
prescri bed nmanner.

XXX XXX XXX XX



(enmphasi s added)
Section 45ZA(2) nerely puts the nomnee in
the shoes of the depositor after his death and
clothes him with the exclusive right to receive
the noney lying in the account. It gives him al

the rights of the depositor so far as the

depositor’s account is concerned. But it by no
stretch of imagination mekes the nom nee the

owner of the noney lying in the account. It

needs to be renenbered that the Banking
Regulation Act is enacted to consolidate and
amend the law relating to banking. It is in no
way concerned with the question of succession.
All  the nonies receivable by the nom nee by
virtue of section 45 ZA(2) would, therefore, form
part of the estate of the deceased depositor and
devol ve according to the rule of succession to
whi ch the depositor nmay be governed.

W find that the H gh Court has rightly
rejected the appellant’s claim relying upon the
decision of this Court in V.N Khanchandani &
Anr. v. V.L. Khanchandani & Anr., (2000) 6 SCC

724. The provision under Section 6(1) of the



Governnent Saving Certificate Act, 1959 is
materially and substantially the sane as the
provision of Section 45ZA(2) of the Banking
Regul ation Act, 1949, and the decision in V.N
Khanchandani applies with full force to the
facts of this case.

W find no nerit in this appeal. It is,

accordi ngly, dism ssed.

New Del hi ,
Cct ober 06, 2010.



