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PETI TI ONER
P. THAMPAN

Vs.

RESPONDENT:
STATE OF KERALA & ANR

DATE OF JUDGVENT: 16/ 12/ 1996

BENCH
K. RAMASVWAMY, G T. NANAVATI

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

W have heard | earned counsel on-both sides.

Thi s appeal by special |eave arises fromthe judgnent
of the Division Bench of the Kerala H gh Court, made on
February 23, 1996 in Wit Appeal no.13 of 1995.

The appel | ant was worki ng as Reserved Poli ce Constabl e.
The Governnment notified recruitnent to the post ‘of Sub-
I nspector from in-service candidates who were | holding
Graduation qualification and were wthin 30 years. The
appel lant had applied for the said post but was not
considered on the ground that he was not working i'n Police
Department but was working as Sub-Inspector in the Specia
Police Departnent. Unfortunately, his wit petition was
cl ubbed with another wit petition wherein it was held that
persons havi ng, already |eft the service of police
Departnment and serving el sewhere were not eligible to apply
for the post of Sub-lInspector; though other cases were
decided on nerits, appellant’s case was not considered on
nerits. Admttedly, he is working in the Police Departnent
not in the regular [ine but in the Special” Police
Department. The CGovernnent Order No.G O Ms. No.55/66/ Hone.
dated 11t he February, 1966 issued by Home DE (A) Department,
Governnent of Kerala, Trivandrumindicates thus:

"Havi ng consi der ed t he

recomendati on of the |Inspector

General of Police in consultation

with the Kerala Public Service

Conmi ssion, the CGover nient now

direct that all G aduates enpl oyed

in the police Departnent, such as

Clerks, Special Branch Assistants,

Head Const abl es, and Pol i ce

Const abl es and Oficers of

Correspondi ng rank, wthin the age

of 30 years as on the first day of

July of t he year in whi ch

applications are invited, will be

eligible to apply for the post of

Sub- I nspect ors of Pol i ce in
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future.'

A readi ng of the above paragraph would clearly indicate
that Graduates who were enployed in the Police Departnent
and were within the age lint of 30 years on the first day
of July of the year were eligible to apply for the post of
Sub-inspector of the Police Department. The enumeration of
various posts such as Cerk, Special Branch, Assistants,
Head Constables and Police Constables and Oficers of the
corresponding rank would indicate that they are only
illustrative and not exhaustive. Under these circunstances,
all the eligible graduates wthin 30 years working in the
Police Departnent in whatever branch, were eligible to be
consi dered for the post of Sub-Inspector. Now, the stand for
not considering his case taken by the Governnent is that he
was already pronoted as Sub-Inspector in the Arned Police
hol di ng the equival ent rank of Sub-Ilnspector. W find no
force in the contention. If the appellant seeks to cone back
to regular |ine of Police Departnent on consideration and if
his found tobe fit, he is entitled to be considered. It
woul d be " open to himto get selected in accordance with the
procedure. Under these circunmstances, the disqualification
now sought to be put is no inpedinent to consider his
candi dature. The Public Service Commission is, therefore,
directed to consider his case according to Rules.

The appeal is /allowed. No costs.




