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By this common judgnment we propose to di spose of six
wit petitions filed under Article 32 of the Constitution as
the points involved in all the petitions are common. Wit
petitions have been filed on behalf of life convicts as
their prayer for pre-nature release was rejected by the
Government of West Bengal. The common grievance is that
though they are ‘entitled for pre-mature release under
relevant rules, their prayer was rejected by the CGovernnent
on extraneous consideration. It is settled position of |aw
t hat life sentence is nothing |ess t han lifel ong
i mprisonnent and by earning rem ssions-a |life convict does
not acquire aright to be released prenaturely; but if the
Government has framed any rule or made a schene for ' early
rel ease of such convicts then those rules or schemes wll
have to be treated as guidelines for exercising its power
under Article 161 of the Constitution and if according to
the Governnent policy/instructions in force at the rel evant
time the life convict has al ready undergone the sentence for
the period nentioned in the policy/instructions, then the
only right which a life convict can be said to have acquired
is the right to have his case put up by the prison
authorities in tine before the authorities concerned for
considering exercise of power under Article 161 of the
Constitution. When an authority is called uponto exercise
its powers under Article 161 of the Constitution that wll
have to be done consistently with the |egal position and the
CGovernment policy/instructions prevalent at  that time.
Sub-rules (4) & (29) of Rule 591 of the West Bengal ~ Rul es
relating to premature release of life <convict run as
fol |l ows:

(4) In considering the cases of prisoners subnitted
to it under sub-rules (1) and (2), the State Governnent
shall take into consideration (l) the circunstances in
each case, (ii) the character of the convicts crinme, (iii)
his conduct in prison and (iv) the probability of his
reverting to crimnal habits or instigating others to commt
crime. If the State Government is satisfied that the
pri soner can be rel eased wi thout any danger to the society
or to the public it may take steps for issue of orders for
his release wunder section 401 of the Code of crimna
Procedure, 1898.

(29) Every case in which a convict, who has not
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recei ved the benefit of any of the foregoing rules, is about
to conplete a period of 20 years of continued detention
i ncludi ng rem ssion earned, if any, shall be subnitted three
nont hs before such conpletion by the Superintendent of the

Jail in which the convict is for the time being detained,
through the Inspector-General, for orders of the State
Gover nrent . If the convicts jail records during the |ast

three vyears of his detentions are found to be satisfactory
the State GCovernment nay remt the remainder of his
sent ence.

Al the life convicts before us have conpleted
continued detention of 20 years including rem ssion earned.
From the counter filed by the State, we find that the
CGovernment has al so franmed guidelines for this purpose. To

consider the prayer for premature release of the life
convicts, police report was called for on the follow ng
points ~:- i) \Wether the offence is an individual act of
crime without affecting the society at large; ii) Wether
there is —any chance of future recurrence of comitting
crime; iii) Whether the convict has lost his potentiality
in comitting crine; iv) Whether there is any fruitfu
pur pose of confi ni'ng this convict any nor e; V)

Soci 0- econom ¢ condi'ti on-of the convicts famly.

Though the police report did not cover all the above
points, the prayer of life convicts for premature rel ease
was rejected mainly on the ground of objections by police.
The police had only reported about the chances of the

petitioners conmtting crine again. It becones apparent
from the record that the Governnent did not consider the
prayer for premature release as per the rules. The

CGover nirent did not pay sufficient attention 'to t he
conduct-record of the petitionerswhilein jail nor did it
consi der whether they had l.ost their potentiality in
conmitting crine. The relevant aspect, nanely, that there
is no fruitful purpose in confining themany nore was also
not considered nor the socio economc conditions of the
convicts famly were taken into account. Thus the orders

of the Governnent suffer frominfirmties and are liable to
be quashed.

In the result, we set aside all the orders of the
State Governnment and direct the authorities to re-consider
the <cases for premature release of all life convicts ~who
have approached us by filing present Wit Petitions as per
rel evant rules/guidelines within a period of one nmonth from
the receipt of this order. The Wit Petitions are allowed
to the extent indicated above.




