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These Appeal s are agai nst a conmon Judgrment dated 30th
June, 1998, where wunder three -appeals were dism ssed.
Briefly stated the facts are as follows: The Appellant has
term nated the services of three of its Conductors. Those
Conductors had chal |l enged the term nati on before the Labour
Court. The Labour Court had, by three Awards, set ‘aside the
term nation of all the three workmen and directed
reinstatement in all the three cases. The -Appellant had
then filed three Wit Petitions in the H gh Court of Mdras.
Al those Wit Petitions cane to be dismssed by a common
Judgnent dated 20th June, 1997. Against that Judgnent the
Appellant had filed three Appeals which were dism ssed by
the inpugned Judgnent dated 30th June, 1998. The concerned
Respondents in Civil Appeal No. 2340 and 2341 of 1999 have
not appeared before this Court even though served. The
Respondent in Civil Appeal No. 2342 of 1999 is represented
by Ms. S. Usha Reddy. W have heard the parties, perused
the Awards and the Judgnent of the Single Judge as well as
the Division Bench. M. lyer took us through the Counters
filed by the Appellant in all the three cases and pointed
out that in all those Counters the Appellant had prayed that
the wvalidity of the donestic enquiry be tried as a
prelimnary issue and in case it was held that the enquiry
was not valid and proper the Respondents may be pernitted to
| ead evidence to substantiate their contention on the
charges franed against the Appellants. He submitted that,
therefore, the question whether the enquiry was valid and
proper should have been tried as a prelimnary issue and
thereafter the Appellant should have been given an
opportunity of |eading evidence. In support of his
submi ssion he has relied upon an authority in the case of
Shankar Chakravarti v. Britania Biscuit Co. Ltd. reported
in (1979) 3 SCC 371, in which it was held that the
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Managenent nmust seek an opportunity to |ead evidence by
nmaking a specific request at an appropriate stage. He
submitted that such an opportunity having not been given the
Awards were wong and the sane should be set aside. W see
no substance in this submssion. 1In all the three cases the
Labour Court had found that the enquiry was proper and
val i d. It is for other reasons, set out hereinafter, that
the Labour Court had directed reinstatement. |In that event,
in all the three cases the Appellants being gi ven
opportunity to | ead evidence after such a finding before the
Labour Court did not arise. |n our view, whether or not the
enquiry was valid and_proper though not tried as a
prelimnary issue has not prejudiced the Appellants in any
nanner . If the answer to that question had been in the
negative, perhaps an -occasion to consider the arisen
guestion raised by the |earned counsel would have It was
next submtted that in all the three cases it has been found
that the Conductors had not col lected fares from passengers.
It was subnitted that the Appellant had | ost confidence in
these Conductors and that, therefore, there could be no

order directing reinstatenment. It was subnitted that for
this reason also there should have been no order directing
rei nst at emrent . To understand this subm ssion brief facts
need to be noted. In the first " case, on surprise

i nspections on 2,/8.1988 and 24.10.1988 it was found that
only one passenger had not been issued a ticket and on the
second date 2 passengers did not have tickets. In the
second case, on surprise inspection on 2.1.1989 it was found
that all the passengers had been issued tickets. However a
smal | medical box was being carried on the roof of the bus.
Luggage charges had not been recovered for that. On
4.2.1989 it was found that a small boy of 12 years had been
issued a half ticket, instead of a full ticket. In the
third case, all that had happened was that on 9.4.1989 on
inspection it was found that a plaintain |eaf bundle was
being carried on the roof of the bus w thout |uggage charges
having been levied. 1In the first case, the Labour Court
cane to the <conclusion that there had been sufficient
puni shment inasmuch as during the period of suspension pay
had not been paid. The Labour -~ Court found that the
puni shment of di sm ssal was di sproportionate to the charge
i nasmuch as the charge was only that there would have been a
loss of Rs. 4.80. The Labour Court also found that before
awar di ng puni shnent of dism ssal no show cause-notice as to
the quantum of punishment had been issued to the Conductor.
In the second case, on evidence the Labour Court cane to the
concl usion that the nedical box was in fact a very small box
for which there could have been no |uggage charges. 1t also
cane to the conclusion on evidence that the boy was only of
12 years of age and, therefore, he had rightly been issued a
half ticket. |In the third case, the Labour Court found on
evidence that a plaintain |eaf bundle could only be charged
proved it had nore than 400 |eaves. The <claim of the
Conductor was that the plaintain | eaf bundle did not  even
have 100 |eaves. This was supported by the evidence of the
passenger. |In the enquiry it had not been established as to
how many | eaves the bundl e had. The | earned Single Judge of
the Hgh Court had agreed with the reasoning given by the
Labour Court. We al so see no reason to take a different
Vi ew. In our view, neither the Awards nor the Judgment of
the Single Judge nor the Judgenent of the Division Bench
requires any interference.
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Accordingly, these Appeals stand dism ssed.
be no Order as to costs. @@
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