REPORTABLE

IN THE SUPREME COURT OF | NDI A
CVIL ORIG NAL JURI SDI CTI ON

CONTEMPT PETITION NO. 147 COF 2014

I'N
SPECI AL LEAVE PETI TI ON(C) No. 24874/ 2013
Central Bank of India .. Petitioner(s)
Ver sus
NRC Limted .. Respondent (' s)

JUDGMENT

H L. GOKHALE, J.

This contenpt petition nmakes a grievance that the
respondent-N.R C. Ltd. has not conplied with the order
dated 19th August, 2013 passed by this Court while
dism ssing their SLP (C) No.24874 of 2013, and an action be
taken against them for commtting contenpt of the above
order passed by this Court. The said order dismssed the
SLP filed by the respondent, challenging their eviction
from the prem ses occupied by them However, considering
the nunber of enployees who were engaged in their
regi stered office situated at that place, they were granted
time till the end of Decenber, 2014 to vacate the prem ses,
subject to filing the usual undertaking in the Registry of
this Court within four weeks from that date, stating that
the petitioner will not create any third party rights, all
the nesne profits will be paid in the neanwhile, and w ||

peacefully vacate the prem ses concerned at the end of
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Decenber, 2014.

2. That speci al | eave petition was filed to
chall enge the judgnent dated 10th My, 2013 of the High
Court of Bonmbay in Wit Petition No.2898/ 2011 and L.P. A
No. 174 of 2012 under which the order passed by the Estate
Oficer of the appellant, and confirnmed by the Gty G vi
Court was left undisturbed. The order dated 19th August,
2013 required the respondent to file the necessary
undertaking, but it was not filed, and the nmesne profits as
requi red have al so not been paid. It is also pointed out
t hat subsequently one nore |.A , being I.A No.2 of 2014,
was taken out by the respondent-NR C. Ltd. to be relieved
of this undertaking, and that I.A was not pressed, and the
sane cane to be dismssed by this Court by its order dated

7th Oct ober, 2013.

3. M. Raju Ramachandran, |earned senior counsel,
appearing for the petitioner Central Bank of India points
out that the financial difficulties of the respondent were
pl aced on record in that |I.A and subsequently the sane has
been wi thdrawn. That being so, there was no reason for the
respondent not to file the undertaking and not to pay the
nmesne profits as required. He has drawn our attention to
t wo j udgnent s of this Court in al nost simlar

circunstances. One was the case of RamPyari (Snt.) & Os.

vs. Jagdish Lal reported in 1992 (1) SCC 157, and the other
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was that of Santanu Chaudhuri vs. Subir Ghosh reported in

2007 (10) SCC 253. In both these matters undertakings to
vacate were given but they were not conplied wth, and
therefore the contenpt petition was fil ed. This Court in
both these matters noted that since undertaking was not
given, there could not be any contenpt as such, but the
order passed by this Court had to be conplied wth, and
therefore permtted the petitioners to take the help of
police to take back the possession of the concerned

prem ses.

4, M. T.R Andhiyarujina, |earned senior counsel,
appeared for the respondent-N.R C. Ltd. He relied upon the

judgnment of this Court in Sushil Kumar vs. Gobind Ram

reported in 1990 (1) SCC 193 to submt that the Estate
O ficer was coram non judice, since according to himhe did
not have jurisdiction to pass the order of eviction. He
referred to the judgnent of this Court in the case of

Jagmttar Sain Bhagat vs. Director, Health Services,

Haryana reported in 2013 (10) SCC 136 to submt that the
question of jurisdiction can be raised at any stage. He
has drawn our attention to the judgnent rendered by this
Court in C. A No.1970 of 2014 on 11th February, 2014 in the

case of Dr. Suhas H. Pophale vs. Oliental |nsurance Co.

Ltd. and Its Estate Oficer to which one of wus (HL.

Gokhal e, J.) was a party. M . Andhiyarujina has submtted
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that this judgnent clearly lays down that the Public
Prem ses (Eviction of Unauthorized OCccupants) Act, 1971
will not apply prior to the Act comng into force, that is
prior to 16th Septenber, 1958. He has drawn our attention
to various paragraphs of this judgnent and submtted that
t hough this judgment has been rendered subsequent to the
dism ssal of the present special |eave petition, inasnuch
as the law is now clarified, the respondent-N R C. Ltd.
cannot be said to be an unauthorized occupant, nor can the
action under the Public Prem ses Act be said to be valid.
He pointed out that the NR C. Ltd. has been a tenant of
this property since about 1946. Subsequently, the building
wherein its premses are situated, was taken over by the
Life Insurance Corporation, and thereafter by the Centra

Bank of India. 1In view of this judgnment, the relationship
between the Central Bank of India and the NR C Ltd. as
| andl ord and tenant will continue to be governed under the
Bonmbay Rent Act and now under The Maharashtra Rent Contro

Act, 1999.

5. I nasnmuch as this subm ssion has been raised by
M . Andhiyarujina, |earned senior counsel, we would like to
point out that this judgnent in Dr. Pophale’ s case
clarifies the legal position as laid down by this Court

earlier in the case of Ashoka Mirketing Ltd. & Anr. vs.

Punjab National Bank & Ors. reported in 1990 (4) SCC 406.
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That judgnent has held that the Public Prem ses Act and the
State Rent Control Acts were both referable to the
concurrent list, and would be valid in their spheres, but
Public Premses Act wll prevail to the extent of any
repugnancy. Therefore, this Court held earlier in the case

of Banatwala and Conpany vs. Life Insurance Corporation of

India & Anr. reported in 2011 (13) SCC 446 that to the

extent the Public Premises Act covers the relationship
between the landlord and the tenant, nanely, for eviction
of unaut hori zed occupants and for recovery of arrears of
rent, the Public Premses Act wll apply and not in other
aspects of their relationship. This is why in Banatwala's
case (supra) it was held that the application for the
mai nt enance of the prem ses would lie to the Court of Small
Causes in Munbai, and it will not be hit by the provisions
of the Public Prem ses Act. The issue in Dr. Suhas H
Pophal e's case was as to when the Public Prem ses Act w |
apply, and it was laid down that the Act will not apply
prior to the Act comng into force, and until the prem ses
concerned belonged to the concerned public corporation,
whi chever is the |later date. This was on the footing that
If there are any welfare provisions in the statutes, the
| egi sl ature cannot be intended to have taken them away if

there is no repugnhancy.

6. In Dr. Suhas H Pophale's case the judgnment of
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this Court in the case of Rashtriva MII Mzdoor Sangh,

Nagpur vs. The Model MI1Ils, Nagpur and Anr. reported in AIR

1984 S. C. 1813 was specifically referred in paragraph No. 29
to point out that if there is any welfare provision in a
statute it cannot be taken away. This was in the context

of the Paynent of Bonus Act. It was also held that the

judgnent in Ms Jain Ink Mnufacturing Conpany vs. Life

| nsurance Corporation of India & Anr. reported in 1980 (4)

SCC 435 did not consider the issue of protection in a
wel fare legislation to the tenant, prior to the prem ses
becom ng public prem ses, and t he I ssue of
retrospectivity. So also these issues were not in
consideration in the case of Ashoka Marketing Ltd. (supra).
I n paragraph 49 of Dr. Pophal e’s case, this Court discussed
the inter relation between Article 254(1) and 254 (2) of
the Constitution, and specifically pointed out that the
Governnment and the statutory corporations were taken out of
the protective unbrella when the Maharashtra Rent Control
Act was passed, and so they would be covered under the
Public Prem ses Act, but of course from the date when the
Act cones into force or from the date when the prem ses
belong to the concerned Governnent corporation. What

applies to the landlord, equally applies to the tenants.

7. As far as the present action initiated by the

Central Bank of India is concerned, the notice to evict was

Page




I ssued on 26th June, 2007, nuch after the Mharashtra Rent
Control Act cane into force on 31.3.2000. This Act clearly
| ays down that it shall not apply to Public Ltd. Conpanies
having a paid up share capital of Rs. One Crore or nore.
Section 3 (1) (b) of the Act reads as follows: -

3 Exenpti on

(1) This act shall not apply
(a) ........

(b) To any premises let or sub-let to banks, or any
Public  Sector Undertaki ngs or any  Corporation
established by or under any Central or State Act, or
foreign m ssi ons, I nt ernati onal agenci es
mul ti nati onal compani es, and private limted
conpanies and public limted conpanies having a paid
up share capital of rupees one crore or nore."
There is no dispute that the respondent N R C
Ltd. is a conpany having a paid up share capital of nore
than rupees one crore. That being so, the protective
unbrella of the State Rent Control Act which was avail able
to the NRC Ltd. wuld not be available to it beyond
31. 3. 2000. That being so, the provisions of Public
Prem ses Act would clearly apply to these premse on or
after 31.3.2000 for the purposes of eviction of

unaut hori sed occupants and therefore, the action initiated

by the Central Bank of India could not be faulted w th.

8. M. Andhi yar uj i na, | ear ned seni or counsel ,
appearing for the NR C Ltd. has drawn our attention to
the fact that the conpany’'s affairs are before the BIFR

and it also had correspondence with the trade union
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representing the enpl oyees, but the enpl oyees uni on was not
ready to help in any manner. Those are different aspects,
and as pointed out by M. Raju Ramachandran, |earned seni or
counsel, the financial difficulties of NRC Ltd. were
brought to the notice of this Court by filing the I.A No.2
of 2014 which was not pressed, and that being so, the issue
cannot be allowed to be re-agitated. A tenant or an
occupant cannot be permtted to be on the prem ses of the
| andl ord w thout paying the rent, or the occupation

charges, which is what NR C. Ltd. is attenpting to do.

9. This being the position, in our view, the Centra
Bank will be entitled to take back the possession of the
concerned premses wth respect to which the order of
eviction has been passed, and we permt it to resune the

sane by taking the help of police if required.

The contenpt petition is allowed in the above

terns.

[ KURI AN JOSEPH ]

NEW DELHI
MARCH 05, 2014.
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