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PETI TI ONER
DR. S .M ILYAS AND CRS

Vs.

RESPONDENT:
I NDI AN COUNCI L OF AGRI CULTURAL RESEARCH AND ORS

DATE OF JUDGVENT13/11/1992

BENCH
[MH KANITA CJ., N M KASLIWAL AND K. RAMASWAMY, JJ.]

ACT:

Cvil Services:

| CAR- Sci enti sts-S2 and S3 grades-Fi xati on of pay scal es.
Constitution of India, 1950:

Article 14- |.C A R -Scientist-Pay scal es-Revision-Disparity
in revised pay scale-Prescribing |ower pay scale to senior

scientists than their j uni or counterpart-Held not
justified.

HEADNOTE

The | nperi al Council of Agricultural Research, a

Soci ety established wunder the Societies Registration Act in
the year 1929 was redesignated as the Indian Council of

Agricultural Research after the advent of I|ndependence. Til
1965, the ICAR was largely functioning as a coordinating
agency and apex body for financing research projects, but
with effect from 1966 the administrative control over the
Indian Agriculture Research Institute (I AR) and other such
Institutes were transferred to CAR, sinultaneously placing
the staff of such Institutes at the disposal of the I CAR A
departrment of Agricultural Research and Education was set up
in the Mnistry of Agriculture and the said departnent cane
into exi stence on 15.12.1973. The I'CAR was fully financed
by the Departnment of Agricultural Research and Educati on of
the Government of India.

| CAR started an Agricultural Research Service wth
effect from 1.10.1975, and the relevant ~grades and pay
scal es as on 31.12.1985 were:

Grade of Scientist Sin pay scale Rs. 550-900,

Scientist S-1 in Rs. 700-1300, Scientist S-2 in

Rs. 1100-1600, and Scientist S 3 in Rs. 1500-2000.

The Scientists of the | CAR who were earlier covered by

the Third Pay Commission pay-scales had been “denandi ng
parity in pay-scales with the enployees of the Agricultura
Universities who were also financed by the |CAR After
persi stent demand, the |ICAR agreed to revise the pay scales
with effect from1.1.1986 by notification dated 9th March
1989. This notification benefited some of the Scientists,
but was denying the principles of 'Equal Pay for Equal Wrk
in the case of the appellants and the 1like, and the said
notification had further placed persons much junior to many
of the appellants in a higher scale of pay, resulting in
violation of the fundanental rights of the appellants
guaranteed under Articles 14 and 16 of the Constitution

Sone of the appellants in this appeal had earlier filed a
Wit Petition before this Court under Article 32 challenging
the aforesaid notification and for other connected reliefs,
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whi ch was disposed of on 3rd My, 1990, directing the
appel l ants to approach the Central Adm nistrative Tribunal
and a further declaration was made that the Tribunal shal
treat the petition as a Representative Petition

Certain clarifications were issued by the ICAR by its
letter dated 31st March, 1989 and by orders dated 14th
June, 1989, 6.11.1989 and 6.7.1989. These orders not only
revi sed the pay scal es but al so gave new designhations to the
various posts held by the appellants.

S.No. Existing G ade Exi sting New Revi sed
Pay-scal e designation pay-scale

1. Scientist,S-2 Rs.1100-50-1600 Scientist Rs. 3000-100

with service (Seni or 3500- 125- 5000
upt o ei ght scal e)

years.

2. Scientist,S 2 Rs.1100- 50- Scientist Rs. 3700-125
with service 1600 (Sel ection 4950- 150- 5700
exceedi ng gr ade)

ei ght years

3. Scientist,S3 Rs. 1500- 60- Sci enti st Rs. 3700-125
with service 1800- 100- 2000 (Sel ection 4950-150. 5700.
upto 16 years G ade)

4. Scientist,S- 3 Rs. 1500- 50- Princi pal Rs. 4500-150

with service 1800-100- 2000 Sci enti st 5700- 200- 7300
exceedi ng 16

years

The appellants filed an application under Section 19 of

the Administrative Tribunal’s Act before the Principal Bench
of the Central Administrative Tribunal, Delhi and contended
that according to the notification dated 9.3.1989 together
with the  subsequent clarifications, juniors and |ess
meritorious Scientists and who were drawing |esser ' basic
pay as on 31.12.1985 than the appell ants had been placed in
hi gher pay scales causing great resentnment anongst a |arge
nunber of Scientists including the appellants.

Not being successful before the Tri bunal , the
appel | ants appeal ed to this Court and contended that
Scientists S-3 in pre-revised scale of Rs. 1500-2000 having
conpl eted total service in the ARS as on 31.12. 1985
exceedi ng 16 years had been placed in the scale of Rs. 4500-
7300, whereas Scientists SS3 who were in the sane pre-
revised scale of Rs. 1500-2000 but had put in total service
inthe ARS as on 31.12.1985 upto 16 years have been pl aced
in the scale of Rs. 3700-5700.

Simlarly, Scientists S-2 who were in the pre-revised
scale of Rs. 1100-1600 and had conpleted total service of
nore than 8 years in the ARS as on 31.12.1985 had been put
inthe scale of Rs. 3700-5700, but those having conpl eted
total service upto 8 years as on 31.12.1985 had been put in
the scale of Rs. 3000-5000.

It was further subnmitted by the appellant that in the

ICAR there were two streanms for career advancenent of the
Scientists. The slower streamis the five yearly assessnent,

and the faster one is the direct selection through
advertisenent to various posts at Al India |level, and that
inthe direct selection, the existing Scientists can also
conpete with t he ot her Scientists from non-ICAR

Institutions, that the criterion of eight years of
qualifying service for getting the scale of Rs. 3700-5700,
and 16 vyears of qualifying service for getting the scale of
Rs. 4500- 7300 conpl eted i gnores the period of service put in
the grades of S-2 or S-3 respectively, and that this clearly
shows the wutter disregard for nerit and conpetence of the
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Scientists working on these posts of S-2 or S 3.

It was also submitted that the inpugned notification

was not only unreasonable and discrimnatory, but had
resulted in grave injustice to the Scientists directly
sel ected as Scientists S-2 and S-3 by taking into
consideration the total length of service in the ARS as the
only criterion thereby giving a conplete go-bye to nerit
and conpet ence.

The respondents opposed the appeal by contending that on
persi stent denmand of the appellants and other scientists for
giving them better pay-scales than those recomended by the
Fourth Pay Comm ssion, the Governnent introduced University
Grant Conmi ssion pay package for them The designations of
Scientists on various grounds had been suitably anended so
as to conformto their respective |level of responsibility.
Scientist S-2 having less than 8 years of service as on
31.12.1985 were placed in the revised scale of Rs. 3000-
5000, whereas those having nore than 8 years of prescribed
service as on 31.12.1985 were placed in the scale of Rs.
3700-5700. It was further contended that efforts were being
nmade to devi se neans by which the affected Scientists may be
able to take their ~chance for appointment to higher
management positions.

Al'l owi ng the appeal ; this Court,

HELD :1. While introducing a new schene of pay-scales

and fixing new grades of posts, sonme of the incunmbents may
have to be put to |less advantageous position than others,
but at the same tine the granting O new pay-scal es cannot
be allowed to act arbitrarily and cannot create a situation
in which the juniors nmay become senior or vice-versa. [450-
Bl

2. The appellants are justified in their _subm ssion

that they were also entitled to the higher pay-scale on the
post of Scientists S-2 as well as S-3-specially when they
were recruited on those posts much earlier to those who have
now becone entitled to higher pay-scal es under the inpugned
notification. They are also right in their subm ssion that
it also mars their future chances of pronotion on the higher
posts. [452-A-B]

3. The appellants are Scientists who are rendering
great service to the nation and no justification is found
as to why the appellants or any other Scientists in1CAR
placed in simlar position |ike the appellants should be
deprived the benefit of the revised pay-scal es on the hi gher
post of S-2 or S-3, in case they were appointed by direct
recruitment or by selection on merit-cumseniority on the
post of Scientists S-2 or S-3 prior to those who have now
becone entitled to higher pay-scale under ‘the inpugned
notification dated 93.1989. [453-B-C]

4. The Tri bunal itself had f ound force and
justification in grievances nmade by the appellants and had
granted six nonths tine to the respondents to take
appropriate action. Qpportunities were granted to the
respondents to cone wth a scheme granting appropriate
relief to the appellants, but they were unable to cone out
with any concrete proposa

or schene redressing the grievances of the appellants. [452-
H, 453-Al

5. The respondents to issue appropriate orders so that

any of the appellants or the Iike working as Scientist S-2
or SS3 on or before 31.12.1985 earlier to anyone of the
Scientists getting benefit of the revised pay-scal es under
the inpugned notification dated 9.3.1989 also get a sinilar
benefit of revised pay-scale of Rs. 4500-7300 in the case of
S-3 and pay-scale of Rs. 3700-5700 in the case of S-2. Such
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revi sed pay-scales shall a be given from1.1.1986 as given
to S-2 and S -3 Scientists under the inpugned notification

Suitable action in this regard to be taken and the entire
amount to be paid within six nonths. [453-D E

P.Klyer & Os. v. Union of India & Os., [1984] 2 SCR

200, referred to.

JUDGVENT:

ClVIL APPELLATE JURISDICTION: Cvil Appeal No. 2736 of
1991.

Fromthe Judgnent and Order dated 5.10.1990 of the
Central Administrative Tribunal, New Delhi in OA No. 1510
of 1990.

M K. Ramanurt hy, Raj  Kumar Mehta and Ms. Mona
Chakraborty for the Appellants.

R K Jain, ~Arun- Jaitley, ‘Mhesh Srivastava, Vishnu
Mat hur, A/K. Sikri and Ms. Madhu Sikri for the Respondents.

The Judgrment of the Court was delivered by

KASLIWAL,J. The appell ants who are Scientists working
in various Institutes under ~1ndian Council of Agricultura
Research (in short 'ICAR ) throughout the country have fil ed
this appeal against the order of the Central Adm nistrative
Tribunal, New Delhi dated 5.10.1990. Sone of the appellants
had filed a Wit Petition No. 550 of 1990 before this Court
under Article 32 of the Constitution challenging the
notification issued by the | CAR dated 9. 3.1989 and for other
connected reliefs. 'This Court disposed of the said Wit
Petition by order dated 3.5.1990in the follow ng manner

"The mai n relief whi ch t he

petitioners ask for in this wit

petition is about revision of pay-

scal e and other connected service

benefits. Wen we suggested to

| earned counsel that the matter

should go bef ore the Centra

Adm ni strative Tribunal, he has
i ndi cat ed certain difficulties
which are like the officers being

spread-over in different parts of

the country and the difficulty in

coordi nati ng the cases for

di sposal, in case they are required

to go before the Tribunal and the

fact that there may be inordinate

delay in disposal and in obtaining

the relief. W are of the view that

the mtter can be appropriately

consi dered by the Tribunal for

over com ng t he difficulties

indicated by M. Sanghi, we direct

the Central Admnistrative Tribunal

to treat the petition that is going

to be filed at the Principal Bench

at  Del hi as the representative

petition and dispose of the sane

within six nonths fromthe date it

is filed. This petition is allowed

to be withdrawn."

In pursuance to the above order dated 3.5.1990 sone of
the appellants filed an application No. 1510 of 1990 under
Section 19 of the Adnministrative Tribunals Act before the
Central Administrative Tribunal, Principal Bench, Delhi. The
Tribunal treated the aforesaid application as having been
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filed in representative capacity of S-2 and S-3 Oficers of
the I CAR, pursuant to the directions of the Suprenme Court in
its order dated 3.5.1990.

In order to appreciate the controversy, we shall state
the facts in brief. The Inperial Council of Agricultura
Research, a Soci ety established under the Societies
Registration Act in the year 1929 was redesignated as the
I ndi an Council of Agricultural Research after the advent of
i ndependence. Till 1965, the I CAR was | argely functioning as
a coordinating agency and apex body for financing research
project. Wth effect from 1966, adm nistrative control over
the Indian Agricultural Research Institute (1AR) and other
such Institutes was transferred to |CAR sinultaneously
placing the staff of such Institutes at the disposal of the
| CAR. A departnment of ~Agricultural Research and Education
was set up in the Mnistry of Agriculture and the said
department came into existence on 15.12.1973. The ICAR is
fully financed by the Department of Agricultural Research
and Education (DARE) , M ni-stry of Agriculture and
Cooperati'on, CGovernment of India. CAR follows the rules of
Gover nment_of I'ndia Mutatis Mutandi s. The | CAR has been held
to be ‘State’ within the _neaning Article 12 of the
Constitution as per the judgenent of this Court in the case
of P.K. lyer & Ohers v. Union of Indian & Others, reported
in [1984] 2 SCR 200.

The I CAR started an Agricultural ‘Research Service (in
short "ARS') with effect from1.10.1975 and the relevant
grades and pay-scales as on - 31.12.1985 are given as under

"G ades Pay- scal es
Scientist S Rs. 550- 990
Scientist S-1 Rs. 700-1300
Scientist S-2 Rs. 1100- 1600
Scientist S-3 Rs. 1500-2000"

The Scientists of the CAR who were earlier covered by
the Third Pay Commi ssion pay-scales had been demanding
parity in pay-scales with the enpl oyees of the Agricultura
Universities who were also financed by the |CAR  After
persi stent denand, the |ICAR agreed to revise the pay scal es
with effect from1.1.1986 vide notification No.1-14/87-Per.
IV dated 9th March, 1989. According to the appellants, the
aforesaid notification though benefited some of the
Scientists, but was denying the principle of 'Equal Pay for
Equal Work’ in the case of the appellants and the |ike and
the said notification had further placed persons - much junior
to many of the appellants in a higher scale of pay resulting
in violation of the fun danental rights of the appellants
guaranteed under Article 14 and 16 of the Constitution. In
order to appreciate the grievances of the appellants the
pay-scal es as revised by the ICAR vide the inpugned
notification dated 9.3.1989 are given as under

"S. No. Grade Exi sting New Revi sed pay
pay-scal e desi gnati on scal e

1. Scientist S-2 Rs.1100-50 Scientist Rs. 3000-100-
(with total ser- 1600 (Seni or 3500- 125- 5000
vice in the scale)

ARS as on

31.12.1985

upto 8 years)

2. Scientist S-2 Rs. 1100-50 Scienti st Rs. 3700-125-
(with total 1600 (Sel ection 4950- 150-5700
service in the Grade)

ARS as on

31.12.85

exceedi ng 8
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years)

3. Scientist S3 Rs. 1500-60- Scienti st Rs. 3700-125-
(with total ser- 1800-100-2000 (Sel ection 4950- 150- 5700
vice in the G ade)

ARS as on

31.12.85 upto

16 years)

4. Scientist S-3 Rs. 1500-50- Princi pal Rs. 4500-150-
(with total 1800- 100- 2000 Scientist 5700-200-7300
service in the

ARS or

equi val ent

grades as on

31.12.85

exceedi ng 16

years)

Certain clarifications were issued to the above
notification vide letter No. 1-14/87-Per. 1V (Vol. [I11)
dated 31.3.1989, order No. 1-7/89-Per. IV (Vol. IIl) dated
14.6.1989, order ~No. 1-7/89-per. |V dated 6.11.1989 (Vol.
[11) and order No. 1-7/89-Per. |V dated 6.7.1990.

The case of the appellants is that according to the
i mpugned notification dat ed 9. 3.1989 t oget her with
subsequent clarifications, Scientists S-3 in pre-revised
scal e of Rs. 1500- 2000 having conpleted total service in the
ARS as on 31.12.1985 exceeding 16 years had been placed in
the scale of Rs. 4500-7300, whereas Scientists S-3 who were
in the sanme pre-revised scale of Rs: 1500-2000 but had put
intotal service in ‘the ARS ason 31.12.1985 upto 16 years
have been placed in the scale of ‘Rs. 3700-5700.

Simlarly, Scientists S-2 who were in the pre-revised
scale of Rs.1100-1600 and had conpleted total service of
nore than 8 years than in the ARS -~ as on 31.12.1985 have
been put in the scale of Rs. 3700-5700, but those having
conpleted total service upto 8 years as on 31.12.1985 had
been put in the scale of Rs. 3000-5000. According to the
appel l ants, by the inpugned notification dated 9.3.1989, in
the gquise of revision of pay-scales, altogether new
gr ades/ desi gnati ons have al so been created as under : -

"S Grade Exi sting designation New-desi gnati on
No.

1. Scientist S-2 (with Scientist S-2 Scientist (Senior
total service in Scal €)

ARS as on

31.12.1985 upto 8

years)

2. Scientist S 2 (with Scientist S-2 Sci enti st (Sel ection
total service in G ade)
ARS as on
31.12.1985

exceedi ng 8 years)

3. Scientist S3 (with Scientist S-3 Scientist (Selection
total service in G ade)

ARS as on
31.12.1985
upto 16 years)

4. Scientist S-3 (with Scientist S-3 Principal Scientist"

total service in
ARS or equi val ent
Grades as on
31.12.1985
exceedi ng 16 years)

It has been further submitted by the appellants that in
the ICAR there were two streans for career advancenent of
the Scientists. The slower stream is the five yearly
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assessnment and the faster one is the direct selection
through advertisenment to various posts at Al India |level.
In the
direct selection, the existing Scientists can also conpete
with the other. Scientists fromnon-1CAR Institutions. The
requi rements for assessment and direct selection are
different as illustrated bel ow by the appellants :-

"Suppose a Scientist with Ph. D

qualification joins as S-1, it wll

take for himat Ileast 11 years to

becomre S-3 t hr ough assessment,

whereas if he had only 7 years’

experi ence and good nerit, he could

be directly selected as S-3. So, it

takes 4 years less for a Scientist

to beconme directly recruited S-3 as

conpared to his counterparts who

got S-3 through assessnent schene.

This fact has been conpl etely

i gnored by the I CAR while revising

t he pay-scal e in whi-ch t he
requirement of total length of
service was kept same f or

Scientists of ~ both the streans.

This is the reason why nmany of the

Scientists who wer e sel ect ed

directly as S 2/S-3, taking |esser

time to attain higher grades, have

been denied their due in the

i mpugned revision of pay scales."

It bhas been further ~submitted on behalf of the
appel lants that the criterion of eight years of qualifying
service for getting the scale of Rs.3700-5700 and 16 years
of qualifying service for getting the scale of Rs. 4500-7300
conpl etely ignores the period of service put in the grade of
S-2 or S 3 respectively. This clearly shows the utter
di sregard for nerit and conpetence of the Scientists working
on these posts of S-2 or S 3. The inmpugned notification is
not only unreasonable and discrinmnatory, but has resulted
in grave injustice to the Scientists directly selected as
Scientists S 2 and S-3 by taking into consideration the
total length of service in the ARS as the only criterion
thereby giving a conplete go-bye to nmerit and conpetence. |t
has been further submitted that before the issuance of the
i mpugned notification Scientists S-2 who had put in upto 8
years service and those who had put in exceeding 8 years
service had the sane designation nanmely, Scientist S-2 and
were performng the same nature of work and duties. After
the inpugned notification, they have been reclassified in
two categori es, nanel y Sci ent i st (Seni or-Scale) and
Scientist (Selection G ade), and have been put in-different
pay-scal es, though their nature of work and duties @ stil
continue to remain the sane.

It has been simlarly pointed out that prior to the
i ssuance of the inmpugned notification Scientists S-3 who had
put in upto 16 years of service and those having put in nore
than 16 years had the sane designation of Scientist S-3 and
their nature of work and duties were also the same. Now,
by virtue of the inpugned notification Scientists S-3 have
been reclassified into two categories, nanely, Scientist
(Selection Grade) and Principal Scientist and have been
given different scales of pay, though their nature of work
and duties still continue to remain the sanme. It has thus
been submtted that as a result of the inpugned notification
juniors and less neritorious Scientists and who were al so
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drawi ng | esser basi ¢ pay as on 31.12.1985 than the
appel l ants have been placed in higher pay-scales causing
great resentnment anongst a large nunmber of Scientists
i ncludi ng the appellants.

The appellants have further illustrated the injustice
and arbirtrainess in the application of the inmpugned
notification in the followi ng manner : -

"1 LLUSTRATI ON- |
DATE OF Scal e Scal e
APPQO NTMENT
Class Il Scien Scien Scien- as as on
(Gaze- -tist -tist tist on 1.1.1986
tted) S1 S 2 S-3 31.12.85 as per
t he
i mpugned
Notification

Scientist-A 30.4.65 9.10. 1.7.76 1.1.85 Rs. Rs.

Dr. GC 74 1500- 4500-
Shar ma 2000 7300
Scientist-B 1.7.76 24.3.79 6.12.79 Rs. Rs.
Dr. Sheo 1500- 3700-
Raj 2000 5700

It would thus be seen that although Scientist-B got the S-3
grade much before Scientist-A and both were in the sane
scale as on 31.12.1985, by the “inpugned notification
Sci enti st-A has been given the higher scale of Rs

4500- 7300 with effect from 1.1.1986 whereas Scientist-B has
been put in the | ower scale of Rs. 3700-5700.

| LLUSTRATI ON- 1 |
DATE OF APPO NTMENT Scal e Scal e
Scientist S-1 1 Scientist 1 S-2 as on as per
31.12.85 i mpugned
Noti'fi cati on
Scientist -A 1.9.76 1.7.1985 Rs. Rs.
Ms. Pratibha 1100- 3700-
Shukl a 1600 5700
Scientist-B - 22.7.78 Rs. Rs.
Shri  B. S (j oi ned 1100- 3000-
Modi directly as S-2) 1600 5000
The above illustration would show that while Scientist-B got

the S-2 grade much earlier than Scientist-A and both were in
the same scale as on 31.12.1985, by the i mpugned
notification Scientist-A has been placed in the higher scale
of Rs. 3700-5700 w.e.f. 1.1.1986 and Scientist-B has been
gi ven | ower scale of Rs 3000- 5000."

On the other hand, it has been contended on behal f of
the respondents. that on persistent demand of the appellants
and other Scientists for giving them better pay-scal es than
those reconmmended by the Fourth Pay Conmm ssion, the
CGovernment introduced University Grants Conmi ssion
(in short 'UGC) pay package for them The designations of
Scientists on various grounds have been suitably anmended so
as to conformto their respective |level of responsibility.
In the UGC revised scales, there is no singl e/ uni form
revised scale for servicing S-2 and S- 3 Scientists. However
there is provision for specific placenent of Scientists S-2
and S-3 in the UGC scales by virtue of their Ilength of
service as on 31.12.1985. Thus, as per the schene concurred
in by the Mnistry of Finance, Scientist S-2 having |ess
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than 8 years of service as on 31.12.1985 have been placed in
the revised scale of Rs. 3000-5000, whereas those having
nore than 8 years O prescri bed service as on 31.12.1985
have been placed in the scale of Rs. 3700-5700. Simlarly,
in case of S-3 Scientists, the period of service as on
31.12.1985 has been taken as 16 years and as such those
having nore than 16 vyears of service as on 31.12.1985 have
been put in the scale of Rs. 4500- 7300 and those upto 16
years have been placed in the scale of Rs. 3700-5700. Thus,
prescribing the aforesaid pay-scales on the pattern of UGC
as per the demand of the Scientists themnmselves, the above
fixation of pay scales is perfectly valid and proper. It has
been further submitted that injustice done to sone of the
i ncumbents in introducing a new scheme cannot be a reason
for setting aside the ~whole schene. It has been further
submtted that they have fornul ated nodel recruitnent rules
on the pattern of UGC. Sone difficulties have been
experienced while prescribing the experience of 3, 5, 6
years as Principal Scientists for recruitnent to the higher
posts. Efforts are being nmde to devise nmeans by which the
affected Scientists may be able to  take their chance for
appoi nt nent to hi gher managenent positions.

We have considered the argunents advanced by |earned
counsel for both the parties and have thoroughly perused the
record. It is no doubt correct that while introducing a new
schene of pay-scales and fixing new grades of posts, sonme of
the i ncunbents may have to put to | ess advantageous position
than others, but at the sanme tine the granting of new pay-
scal es cannot be allowed to act ~arbitrarily and cannot
create a situation in which the juniors may becone senior of
vi ce-versa. Admttedly, —the Scientists working in the |ICAR
had made a grievance for the revision of their pay-scales
and the Governnent being satisfied with their grievances had
appoi nted various expert Comittees such as, MV. Rao
Conmittee, NNG P. Rao Conmittee, Menon Commttee and G V.R
Rao Committee for inprovenent. of service conditions of the
Scientists working in the |1CAR ‘Government had notified a
set of pay-scales for the Universities in 1988 known as ' UGC
Scales. MW Rao Committee which was set up by the
CGovernment to go into the pay-scales of ARS Scientists had
recormended the application of the UGC Scales to the ARS
Scientists. So far as the recomendati ons of the
af orementioned expert Conmittees are concerned, learned
counsel for the appellants pointed out that none of the
recommendati ons made by such Committees  laid down any
criteria of 8 years or 16 years of service for giving higher
pay-scal es in the case of incunmbents holding the same S-2 or
S-3 grade in the ICAR The respondents in their counter
affidavit have admtted that S-1, S 2 and S-3 are equival ent
to that of Lecturer, Reader and Professor respectively. Dr.
MV.Rao Conmittee after considering the facts that the | CAR
has the role of UGC in agricultural education recommended
that the |CAR being an apex organisation in the country for
agricultural education, research and extension should have
the pay-scales at least at par with the State Agricultura
Universities. Dr. MV. Rao Committee’ s reconmendati ons were
accepted by the Central Government and a policy decision was
taken on 13.10.1988 to the effect that UGC package may be
extended to |CAR Scientists engaged in teaching, research
and extension. It may be further noted that prior to the
i mpugned notification dated 9.3.1989, there were four grades
of Scientists nanely, Scientist-S, S1, S2 and S-3 apart
fromother higher grades wth which we are not presently
concerned. So far as the lowest grade of Scientist is
concerned which has been naned as Experinental Scientist in
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the inpugned notification is a dying cadre. Now, so far as 8
Scientist S-1 is concerned, he has been given the revised
pay-scal e of Rs.2200-4000 and there is no controversy about
it. The controversy is about Scientists S-2 and S-3. A
Scientists S 2 were in the sane pay-scale of Rs. 1100-1600
prior to the introduction of the revised pay-scales by the
i mpugned notification dated 9.3.1989. By the inpugned
notification, post of Scientist S-2 has been bifurcated in
two grades as Scientist (Senior Scale) in the pay-scal e of
Rs. 3000-5000 and Scientist (Selection Gade) in the pay-
scale of Rs. 3700-5700. Simlarly, in the case of Scientist
S-3 which had a conmon pay-scale of Rs. 1500-2000 has now
been bifurcated as Scientist (Selection Gade) in the pay-
scale of Rs. 3700-5700 and Principal Scientist in the pay-
scale of Rs. 4500-7300. The basis for giving higher pay-
scal es has been taken as period of total service in ARS as 8
years in the case of Scientist S-2 and 16 years in the case
of Scientist S-3. It~ would have been correct in case the
recruitnent to such posts of S-2 and S 3 had been nmade
purely on the basis of seniority and length of service in
ARS. But the —admitted position is that such posts of
Scientists S-2 and S 3 were al so filled by direct
recruitment from public as” well as by merit-cumseniority
from anongst the ‘menmbers of the Agricultural Research
Service. Thus, the anomalous situation created is anply
illustrated by the exanples of Dr. G C- Sharnma and Dr. Sheo
Raj in the case of S-3 and the case of M. Prati bha Shukl a
and Shri B.S. Mddi in the case of Scientist S-2. Dr. Sheo

Raj cane to be appointed as a Scientist S-3 on 6.12.1979
while Dr. G C. Sharma came to be appointed as Scientist S-3
as late as on 1.1.1985. Admttedly, on 31.12.1985 both were
in the scale of Rs. 1500-2000. Now, on the basis of the
i mpugned notification Dr. G C Sharna gets the pay-scal e of
Rs. 4500-7300 as Principal Scientist while Dr. Sheo Raj is
fixed in the pay-scale of Rs. 3700-5700 as Scientist
(Selection Grade). Simlar is the case of Shri B.S. Mdi and
Ms. Pratibha Shukla in S-2.

Shri Arun Jaitley Leaned senior counsel appearing for
the 1CAR which tried hard but in vain to justify such
disparity which is totally arbitrary and unreasonable. It
does not stand to reason that Dr. Sheo Raj having been
appointed as Scientist S-3 on nerit as back as on 6.12.1979
is fixed in the new pay-scale of Rs. 3700-5700 while Dr.
G C. Sharma who becane Scientist S-3 as late as on 1.1.1985
is fixed in the pay-scale of Rs. 4500-7300. Simlarly, in
the case of the incunbents on the post of Scientist S-2
Shri N.S. Mddi having appointed by direct recruitment on
22.7.1975 has been fixed in the new pay-scale of Rs. 3000-
5000 as Scientist (Senior Scale) while Ms. Pratibha Shukla
who cane to be appointed as Scieutist S-2 on 1.7.1985 has
been fixed in the revised pay-scale of Rs. 2700-5700 as
Scientist (Selection Grade). In our view, the appellants are
justified in their subm ssion that they were also entitled
to the higher pay-scale on the post of Scientist S-2 as well
as S-3 specially when they were recruited on these posts
much earlier to those who have now becone entitled to higher
pay-scal es under the inpugned notification. They are also
right in their submission that it also mars their future
chances of pronmotion on the higher posts.

The following observations made by the Tribunal itself
shows the justification of the demand nmade by the appellants

"The respondents have adnitted in

their count er affidavit t hat

certain anomal i es have been created
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by the new schene and that they are
trying to rectify the sane. They
have i ssued orders al | owi ng
directly recruited S2 and S-3
Scientists certain wetihtage for a
period of service rendered by them
for placement in the higher scale
as on 1.1.1986. They have also
stated that they are devising neans
by which the affected Scientists
may be able to take their chance

for appoi nt nent to hi gher
managenent positions
........................... In the

i nstant case, by appl yi ng t he
principle of length of service in
the ARS irrespective of the grades
in which the officers were hitherto
worki'ng a | arge nunber of erstwhile
seni'ors will~ be rendered juniors
and they ~will now be entitled to
only lower pay scales than their
erstwhile juniors. This would al so
adversely affect their eligibility
for pronotion from 1.1.1986. In
case they were eligible to be
considered for pronotion to the
next higher grade wunder the old
di spensation, it wll be unjust and
i nequitable to r ender t hem
ineligible for such pronotion
agai nst the exi sting vacanci es
proposed to be filled wup. It is,
however, for the respondents to

devise suitable steps, including
grant of one tine relaxation and/or
appropriate wei ght age to the
applicants and t hose simlarly
situated, so as to make ‘them

eligible to appear before the

Selection Board for the various

posts al ready advertised."”

It may be noted that the Tribunal itself had  found
force and justification in the grievances nade by the
appel l ants and had granted 6 nonth’'s tinme to the respondents
to take appropriate action.

We had al so granted opportunities to the respondents to
cone with a schene granting appropriate relief to. the
appellants in the facts and circunstances of the case, but
till the matter was finally heard by us, the respondents
were unable to conme out with any concrete proposal “or schene
redressing the grievances of the appellants. The appellants
are Scientists who are rendering great service to the nation
and we find no justification as to why the appellants or any
other Scientists in ICAR placed in simlar position |Iike the
appel l ants should be deprived the benefit of the revised
pay-scal es on the higher post of S-2 or S-3, in case they
were appointed by direct recruitnent or by selection on
nmerit-cumseniority on the post of Scientist S2 or S-3
prior to those who have now becone entitled to higher pay-
scal e under the inpugned notification dated 9.3.1989.

We, therefore, allow this appeal and direct the
respondents to issue appropriate orders so that any of the
appel l ants or the Iike working as Scientist S-2 or S-3 on or
before 31.12.1985 wearlier to anyone of the Scientists
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getting benefit of the revised pay-scal es under the inpugned
notification dated 9.3.1989 also get a simlar benefit of
revi sed pay-scale of Rs.4500-7300 in the case of S-3 and
pay-scal e of Rs.3700-5700 in the case of S-2. Such revised
pay-scal es shall be given from1.1.]1986 as given to S-2 and
S-3 Scientists under the i mpugned notification. The
respondents are directed to take suitable actionin this
regard and to pay the entire anmount within six nonths from
the date of this order. In the facts and circunstances of
the case, we pass no order as to costs.

N. V. K. Appeal al | owed.




