http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 1 of 2

CASE NO. :
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PETI TI ONER:
K. C. SURESH KUVAR

RESPONDENT:
UNI ON TERRI TORY OF A & N | SLANDS TH. CBI

DATE OF JUDGVENT: 22/02/2008

BENCH

A. K. MATHUR & AFTAB ALAM

JUDGVENT:

JUDGVENT
ORDER

TRANSFER PETI TI ON (CRL) NO 216 OF 2007

W TH

SPECI AL LEAVE PETI TFON(CRL.) 5094 COF 2007

K. C. SURESH KUVAR PETI TI ONER( S)
VERSUS

CENTRAL BUREAU OF | NVESTI GATI ON RESPONDENT( S)

TRANSFER PETI TION (CRL.) NO-216 COF 2007
W have heard | earned counsel for the parties.
This Transfer Petition has been filed by the petitioner for transfer of the crimna

proceedi ngs/trial which was schedul ed'to comence from 30.7.2007 before the Sessions
Judge, Port Blair, Andaman & Nicobar |slands pursuant to case bearing G R Case

No. 4650 of 2003 titled Union territory of Andaman and N cobar |slands through CB
versus K. C. Suresh Kumar pending before the Chief Judicial Mgistrate, Port Blair to
the conpetent Court of jurisdiction at Mdras.
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The grievance of the petitioner is that since the murder of a |lawer, T. Vasantha
Secretary of bar has taken place and the accused is facing trial wunder Section 302 |IPC
the atnosphere is charged with enotion and no nenber of bar is prepared to appear
for accused, therefore, the accused will not get proper justice. It is further submtted
that it will not be fair to allowthis trial to continue at Port Blair. Therefore, it is
prayed that the trial may be transferred either to Tami| Nadu or to Calcutta.

M. Vikas Singh, |earned ASG appearing on behal f of the respondent-CBl seriously
oppose the request for transfer of the petition to either of the two places. He has
produced before us sonme of the proceedings to show that the accused was not willing to
take any | egal assistance provided by the Court. M. K T.S. Tulsi, |earned senior
counsel appearing on behalf of the petitioner has invited our attention to a decision of
this Court in the case of Sri Jayendra Saraswathy Swamigal (11), T.N versus State of
Tam | Nadu & Ors. reported in 2005(8) SCC 711. He submits that apprehension of
the accused that he is not likely to get a fair trial, should be a good ground to transfer
the trial fromone place to another. W fully agree with the contention raised by M.

K. T.S. Tulsi that the accused should get a fair trial and he should be provided
assi stance and right to defend hinself
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under Article 21 of the Constitution of India. M. Vikas Singh, |earned ASG submts
that there are sixty witnesses to be exam ned and if the case is transferred, practically it

will be difficult to conplete the trial
Be that as it may, we consider it proper that the accused should get a fair trial an
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he shoul d al so be represented by a counsel of his choice. Therefore, we direct that the
accused may nane the counsel of his choice either fromCalcutta or from Madras or
fromany other part of the country. The expenses for |egal assistance shall be borne by
the respondent-CBlI so that the accused should not feel that he did not get a fair trial in
the matter.

In this view of the matter, we are not inclined to interfere in this transfer petiti
on.
However, it is directed that the accused shall give the name of a counsel of his choice to
the CBI. The CBI shall reinburse the expenses and al so the fee which should be
reasonabl e, to the counsel of the accused.

The Transfer Petition is accordingly, disposed of.

We hope and trust that the menbers of the Bar will keep their cool and will not
vitiate the atnosphere of fair trial

SPECI AL LEAVE PETI TION (CRL) NO. 5094 OF 2007

Learned counsel for the petitioner prays for |leave to withdraw this Special Leave
Petition with liberty to nmove the
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bai | application before the Trial Court.
The Special Leave Petition is accordingly, disnssed as w thdrawn.




