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S.B. SINHA, J :
Leave granted.

Rel ati onshi p between the parties hereto is enployer and worknen.
As far back in the year 1983, the appellant term nated the services of 37
wor krmen al l egedly on'the ground that they had gone on an illegal strike. It
gave rise to an industrial dispute.~ The managenent and its 19 worknen
entered into conprom se. One workman di ed during pendency of the said
di spute. Caimof 17 worknen, therefore, survived for adjudication in the
af orementioned industrial dispute. By an award dated 26.05.1993, the
i ndustrial court, to which reference of the di spute was made by the
appropriate governnent, directed:

"\ 005Accordi ngly, the Enployers are directed to
reinstate these 17 workers on duty on the origina
post and payscale within one nonth after the date
of publication of this Anard. So far as the
guesti on of back-wages is concerned, these

wor kmen are to be paid 50% of their wages/

al | owances whi ch they were getting on 2-6-83, for
the period 1-8-87 till the date of their joining the
duty, within 2 nonths of publication of this
Award. As regards the deceased Komal Singh; his
Provi dent Fund, |nsurance noney and wages/

al | owances upto 30-9-91 to be calculated in the
same manner as was paid on 2-6-83 and 50% of

the same is to be paid by the Enployer to his wife
Sm. Shakuntala. This is my Award in this

di spute.”

The said award ultimately attained finality as the wit petition
preferred thereagai nst by the appellant was di sm ssed by an order dated
3.11.1995. A Special Leave Petition filed thereagainst has al so been
di sm ssed

On or about 2.08.1994, an application purported to be under Section
6-H(1) of the U P. Industrial Disputes Act, 1947 (for short "the Act")
cl ai m ng backwages and bonus was filed wherein the total amunt of claim
was for a sumof Rs. 20,70, 020. 44.

The Additional Labour Commi ssioner, however, on an objection
rai sed by the appellant to the effect that the anmount of bonus coul d not be
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included in the claimapplication issued a recovery certificate for a sum of
Rs. 17,61,755.18. A review application, however, was filed inter alia on the
prem se that the worknen were not entitled to claimany bonus. By an order
dated 9.11.1994, the said plea on the part of the appellant was accepted as a
result whereof the claimwas reduced to Rs. 5,31,030.90. The said direction
adm ttedly has been conplied wth.

The wor kmen, however, filed another application before the Labour
Conmi ssi oner, Chazi abad cl ai mi ng bonus for the period 1987 to 1996. In
its objection filed thereto, the appellant contended:

"It is respectfully submtted that the present claim
of Bonus for the period 1987 to 1996 have been
filed on the |ast date of hearing on 04.7.96. The
wor kmen have earlier also filed a claimu/s 6-H(1)
vide their application dtd. 02.8.94 and al so
submitted list claim ng Bonus, yearly increnents,

| eave with wages, etc.. The predecessor of the

of fice Sh., Arjun Ramthe then Addl. Labour
Conmi ssi oner heard the parties at | ength and
passed an-order dtd. 26.9.94 anpunting to Rs.
17,61, 755. 18. The enpl oyers/ ‘managenent filed

an application to review the said order on
15.10.94. The review application was heard in
presence of the parties and the earlier order dtd.
26.9.94, was reviewed, order nodified to the
extent of Rs. 5,31,030.00. The then Addl. Labour
Commi ssi oner rejected the clai mof Bonus, yearly
increnents etc. since the claimof Bonus yearly
increnents etc. have already been rejected by a
conpetent authority the sanme can’'t be heard again.

That the claimof Bonus does not fall in the
definition of 'wages’ as defined in Section 2(y) of
the U P. I.D Act, 1947 hence the sai d cl ai m cannot
be maintainable Us 6-H(1) of the U/P. 1.D. Act,
1947 and deserves to be dism ssed outrightly.

That the Hon' bl e Labour Court (1), Ghazi abad who
passed the Award in Adj. Case No. 275/87 have

not given any consequential relief. Hence the

wor kmen are not entitled to any relief/ benefit such
as Bonus, leave etc. for the period Sep. 87 to June
95.

That on perusal of the Award, dtd. 26.5.98 made
by the Hon’ bl e Labour Court (1) Ghaziabad, it is
specifically nmentioned in the conclusion at page
No. 12 that the worknen are only entitled to 50%
back wages at the rate of wages which they were
drawi ng on 2.6.83."

Rej ecting the said contention, however, the Labour Conmi ssioner
Ghazi abad, by an order dated 8.08.1996 hel d:

"After hearing the parties, | have cone to the
conclusion that after the publication of the Award,
the enpl oyer has nmade the paynent of wages to

the worknen but did not attribute themthe work.
Therefore, these all worknmen are conpletely
entitled for the bonus, because bonus is deferred
wage. All workmen are entitled for the bonus at
the rate on which other worknen have been paid
bonus in the organization. Therefore, the
Management shall cal culate the same for the
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period from6.11.93 till the year 94-95. The
another issue is related to the grant of bonus for the
period prior to the publication of Award. |In the
Award in question, the Hon' ble Labour Court has
passed the order only for paynment of the 50% of
the wages to the Worknen on the issue of back
wages. In this regard, the recovery order passed
by the Previous Ld. Addl. Comm ssioner does not

i ncl ude the amount of bonus. The Hon' bl e Court
has not used the word "other benefits" alongwith
the Pay and al |l owances. But, in my opinion, the
bonus is deferred wages and the sane is included
in the Pay and salary. Therefore, | do not agree
with this pleading of the enployer that the matter
shall be referred to the Labour Court for

i nterpretation of the Paynment/ Wage under Section
11(B) of the U.P. Industrial Disputes Act, 1947.
Since in the Award the order for paynent of 50 per
cent anmount of back wages has been passed, thus,
accordi ngly the 50% of the bonus anmpbunt at the
rate payable to other worknmen of the organization
shal | be payabl e\ 005"

A review application filed thereagai nst was dismssed. A wit petition
was filed by the appell'ant before the Allahabad H gh Court aggrieved by and
di ssatisfied therewith. A |learned Judge of the said Court by an order dated
9. 04. 2003 hel d:

"Coming to the facts of the Wit Petition No.
35708 of 1996, the facts being the sanme, clains
being only for the paynent of bonus for the

di sputed period. Once the enployer thenselves
have paid the wages upto the nonth of June,” 1996,
and since this Court has also rejected the wit
petition with regard to the paynent of wages for
the month of July, 1996, needless to say for the
reasons and the ground stated in this judgnment
with regard to wit petition No. 41691 of 1996, thi's
wit petition also deserves to be dism ssed and is
hereby di sm ssed."

An intra-Court appeal preferred thereagai nst was dismssed by a
Di vi sion Bench by reason of the inmpugned judgment hol di ng:

"\ 005The accepted translation of these two Hi nd
wor ds as amongst | earned counsel appearing is
"wages and al |l owances". A subm ssion is nade

that the definition of the word "wages"” in the U P
I ndustrial Disputes Act, 1947 specifically excludes
bonus. Therefore, it is argued, the nention of
wages in the award cannot include bonus and the
passi ng of the Labour Commi ssioner’s order under
Section 6-H(1) including bonus is wthout
authority as the original award cannot be said to
have included it.

In our opinion, this argunent suffers froma
fallacy. The definition of the word "wages" is
meant for construing the U P. Industrial D sputes
Act. Such definition in the Act is not neant to
govern or limt the use of the word "wages" nmde

by any and every authority exercising jurisdiction
under the Act or passing orders under the Act. The
Labour Court’s award nentioning the phrase

"wages and al |l owance" has to be read in its proper
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and nornmal context. The Labour Conmmi ssi oner

did not in any nanner msconstrue the said two

words in including bonus within the term wages

and all owances. Sinply put, whatever the other
simlarly situated workers got during the period the
sevent een wor knen were kept out of enployment,

and what ever the seventeen worknen woul d have

got thenselves had they not been put out of

enpl oyrment inproperly, they were to get 50% of

all that. That is the plain and sinple reading of the
Labour Court’s award. The order of the Labour
Conmi ssi oner has proceeded on this basis. As

such the chall enge by way of the second wit
petition to paynent of 50% bonus also fails."

M. Dinesh Dwivedi, l'earned senior counsel appearing on behal f of
the appellant, would subnmit that in view of the definition of ’wages’
contained.in Section 2(y) of the Act and Section 2(21) of the Paynment of
Bonus Act, in-ternms whereof bonus is neither wages nor allowance; the
Labour Commissioner commtted a manifest error in directing paynent
thereof on the spacious plea that it is deferred wages. It was urged that in
order to interpret a judgnent, the terns used therein, in the event of any
ambiguity, rmust be interpreted in the |light of the statute operating in the
field.

M. Bharat Sangal, |earned counsel appearing on behalf of the
respondents, on the other hand, woul d submt that bonus being a part of
"remuneration’, a claimin relation thereto can al so be nade under the
Payment of wages Act. It was submitted that the claimpetition was not filed
for enforcenent of the award but ‘as an independent claimin terns of the
provi sions of the Payment of Bonus Act in regard whereto an application
under Section 6-H(1) of the Act before the Labour Conmi ssioner was
mai ntai nable. Strong reliance in this behalf has been placed on Sangh
Jeevaraj Ghewar Chand & Ors. v. Secretary, Madras Chillies, Grains Kirana
Merchants Workers’ Union & Anr. [(1969) 1 SCR 366] and Kohi noor
Tobacco Products Pvt. Ltd., Adyal v. Presiding Oficer, Second Labour
Court, Nagpur and O hers [AIR 1986 Bom 340].

The term ' Wages' has been defined in Section 2(y) of the Act in the
foll owi ng ternmns:

"2(y) "wages’ neans all reruneration capable of
bei ng expressed in ternms of noney, which would,
if the terns of enpl oynent, expressed or inplied,
were fulfilled, be payable to a workman in respect
of his employnment, or of work done in such
enpl oyrment, and incl udes\ 027

(i) such al |l owances (i ncludi ng dearness
al | owance) as the workman is for the tinme being
entitled to;

(ii) the val ue of any house accommpdati on, or
of supply of light, water, nedical attendance or
ot her anenity or of any service or of any
concessi onal supply of foodgrains or other articles;

(iii ) any travel ling concession
but does not include \027

(a) any bonus;
( b) any contribution paid or payable by the
enpl oyer to any pension fund or provident fund or
for the benefit of the workman under any |aw for
the time being in force;
(c) any gratuity payable on the term nation of
his service;"

[ Enphasi s suppl i ed]
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Section 2(rr) of the Industrial Disputes Act, 1947 defining the term

"Wages’ is in pari materia with Section 2(y) of the Act, 1947.

The term "sal ary or wage" has been defined under Section 2(21) of

the Paynment of Bonus Act as under:

"(21) "salary or wage" neans all remuneration
(other than renuneration in respect of over-tine
wor k) capabl e of being expressed in terns of

noney, which would, if the ternms of enpl oynment,
express or inplied, were fulfilled, be payable to an
enpl oyee in respect of his enploynent or of work
done in such enploynment and incl udes dearness

al l owance (that is to say, all cash paynents, by
what ever nane called, paid to an enpl oyee on
account of a rise inthe cost of living), but does not
i ncl ude-

(i) any other allowance which the enployee is for
the time being entitled to;

(ii) the 'value of any house accommpdati on or of
supply of -light, water, nedical attendance or other
amenity or of any service or of any concessi ona
supply of foodgrains or other articles;

(iii) any travelling concession

(iv) any bonus (including incentive, production
and attendance bonus);

(v) any contribution paid or payabl e by the

enpl oyer to any pension fund or provident fund or
for the benefit of the enpl oyee under any |aw for
the time being in force;

(vi) any retrenchnent conpensation or any

gratuity or other retirenment benefit payable to the
enpl oyee or any ex gratia paynment nmade to him
(vii) any conmi ssion payable to the enployee.

Expl anation. -Were an enployee is given in lieu

of the whole or part of the salary or wage payable
to him free food allowance or free food by his
enpl oyer, such food all owance or the val ue of

such food shall, for the purpose of this clause, be
deenmed to frompart of the salary or wage of such
enpl oyee; "

Section 2(vi) of the Payment of Wages Act, 1936 defines "wages"
the follow ng terns:

"(vi) "wages" neans all renuneration (whether by
way of salary, allowances, or otherw se) expressed
in terms of noney or capable of being so

expressed which would, if the terns of

enpl oyment, express or inplied, were fulfilled, be
payable to a person enployed in respect of his

enpl oyment or of work done in such enpl oynment,

and i ncl udes-

(a) any renuneration payabl e under any award or
settl enent between the parties or order of a Court;
(b) any remuneration to which the person

enployed is entitled in respect of overtine work or
hol i days or any | eave period;

(c) any additional remuneration payable under the
terns of enployment (whether called a bonus or

by any ot her nane);

(d) any sum which by reason of the term nation of
enpl oyment of the person enployed is payable

under any |aw, contract or instrument which

provi des for the payment of such sum whet her

in
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with or without deductions, but does not provide
for the time within which the paynent is to be
made;

(e) any sumto which the person enployed is
entitled under any schene framed under any | aw
for the time being in force,

but does not i nclude-

(1) any bonus (whether under a schene of profit
sharing or otherw se) which does not formpart of
the remuneration payabl e under the terns of

enpl oyment or which is not payabl e under any
award or settlenent between the parties or order of
a Court;

(2) the value of any house-accommpdation, or of
the supply of light, water, nedical attendance or
ot her anenity or of any service excluded fromthe
conput ati on of wages by a general or special order
of the State Governnent;

(3) any contribution paid by the enployer to any
pensi on or provident fund, and the interest which
may have accrued thereon;

(4) any travelling all owance or the value of any
travel i ng concessi on;

(5) any sumpaid to the enpl oyed person to defray
speci al expenses entailed on himby the nature of
hi s enpl oynent; or

(6) any gratuity payable on the termnation of
enpl oyment in cases other than those specified in
sub-cl ause (d)."

Different statutes, enacted by the Parlianment fromtinme to tineg,
al t hough beneficial in character to the workmen, seek to achieve different
purposes. Different authorities have been prescribed for enforcing the
provi sions of the respective statutes.” The authority under the Paynent of
Wages Act is one of them

In view of the fact that diverse authorities exercise jurisdiction which
may be overl apping to sonme extent, the courts while interpreting the
provi sions of the statutes nmust interpret themin such a nanner so as to give
ef fect thereto.

Section 6-H(1) of the Act provides for a proceeding which is in the
nature of an execution proceeding. The said provision can be invoked inter
alia in the event any noney is due to a workman under an award. They
cannot be invoked in a case where ordinarily an industrial dispute can be
rai sed and can be referred to for adjudication by the appropriate government
to an industrial court. The authorities to determne a matter arising under
Section 6-H(1) of the Act and an industrial dispute raised by the worknen
are different. Section 6-H(1) of the Act, it will bear repetition to state, is in
the nature of an execution provision. The authority vested with the power
t hereunder cannot determ ne any conplicated question of law. It cannot
determine a dispute in regard to existence of a legal right. /It cannot usurp
the jurisdiction of the State CGovernment under Section 11-B of the Act.

A Labour Conmissioner is not a judicial authority. In view of
Section 11-B of the Act, it is for the State Governnent to construe an award,
in the event any dispute arises in giving effect thereto.

The Labour Court in its award directed reinstatenent of 17 workmen
on the original post and payscale. No increment was granted; no continuity
of service was directed. Wat was directed was paynent of 50% of the
backwages/ al |l owance while considering the question of backwages.

Definition of "wages’ within the meaning of the Act does not include
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"bonus". It, however, includes allowance. Paynent of Bonus Act al so
excl udes bonus for the purpose of calculating the anbunt of bonus to be
determned in terns of Section 10 thereof.

Presiding O ficer of the Labour Court is a judicial authority. He is
supposed to know the definition of "wages' as contained in the Act. The
rights and obligations of the parties were being determ ned only under the
Act and not in terms of any other |aw.

An award made in favour of one party and agai nst the other nust be
clear and certain. A person keeping in viewthe Iimted relief granted in
favour of one party to the dispute may not question the correctness or
otherwi se thereof. Wth a viewto ascertain the certainty in regard to the
nmeani ng of the words used by a conpetent court of |aw and that too by an
experi enced judicial officer, they nust be given the sane nmeani ng which are
given in a statute.

A judgnent, it is trite, nust be reasonable. It nmust be construed in
such a manner so as not to offend the provisions of any statute. It nust not
be held to be contrary to any statutory provisions.

In Gajraj Singh and Others v. State of U.P. and Others [(2001) 5 SCC
762], a 3-Judge Bench-of this Court held:

"\ 005A doubt arising fromreading a judgnment of the
Court can be resolved by assum ng that the

j udgrment was delivered consistently with the

provi sions of |law and therefore a course or
procedure in departure fromor not in conformty
with statutory provisions cannot be said to have
been intended or laid down by the Court unless it
has been so stated specifically."

Bonus either in its ordinary meaning or statutory ones woul d not
i ncl ude wages.

What is a 'bonus’ within the neaning of a provision before the
conmng into force of Payment of Bonus Act, 1965 canme up for consideration
before this Court on various occasions. Al though reference thereto nay not
be strictly necessary, as the |earned counsel appearing for the parties have
referred to the sane, we may take notice thereof.

In Muir MIls Co. Ltd. v. Suti MIls Mazdoor Union, Kanpur [(1955)
1 SCR 991], this Court held:

"It is therefore clear that the claimfor bonus can
be made by the enployees only if as a result of the
joint contribution of capital and | abour the

i ndustrial concern has earned profits. If in any
particul ar year the working of the industria
concern has resulted in loss there is no basis nor
justification for a demand for bonus. Bonus is not a
deferred wage. Because if it were so it would
necessarily rank for precedence before dividends.
The divi dends can only be paid out of profits and
unl ess and until profits are nmade no occasi on or
qguestion can also arise for distribution of any sum
as bonus anpbngst the enployees. |If the industria
concern has resulted in a trading | oss, there would
be no profits of the particular year available for
di stribution of dividends, nuch | ess could the

enpl oyees claimthe distribution of bonus during
that year\ 005"
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Bonus may be a deferred wage but the sane nust be construed in a
different context. Wen used in the context of 'backwages’ and that too
50% of it, the sane would not include backwages. It is expected that had the
Labour Court intended to include the same, he woul d have explicitly said so.
Even now, under the Paynent of Wages Act, bonus does not come within
the purview of wages. The decision was rendered when Payment of Bonus
Act had not been enacted.

The question came up for consideration, yet again, in Bala
Subrahmanya Rajaramv. B.C. Patil and Qthers [(1958) SCR 1504] wherein
bonus was equated with remunerati on but therein the question which arose
for considerati on was the quantum of bonus and in that context the court
went into the question as to whether the same can be clai med under the
provi si ons of the Paynent of Wages Act. When the bonus was consi dered
to be a part of renuneration, what was in the mnd of this Court, was the
definition of 'wages’ under the Paynent of Wages Act, as it existed at the
relevant time. In-the factual matrix obtaining therein, this Court held that
"bonus’ woul d come w thin the purview of the term’renuneration’
Evi dently, 'bonus’ would not cone within the nmeaning of the said termas it
stands now and i n view of the controversy involved herein, particularly, in
vi ew of the fact that 'bonus’ now stands explicitly excluded by reason of the
Payment of Wages (Amendnent) Act, 1957 which cane into effect from
1.04.1958. This Court therein had no occasion to consider the question with
whi ch we are beset with.

I n Sanghi Jeevaraj Ghewar Chand (supra), this Court took into
consi deration the history of the term™"bonus" stating that a claimin regard to
bonus can be raised under the provisions of the Industrial Disputes Act.
Havi ng regard to Sections 22 and 39 of the Payment of Bonus Act, it was
st at ed:

"\ 0051 f a dispute, for instance, were to arise as
regards the quantum of avail abl e surplus, such a
di spute not being one falling under Section 22,
Parliament had to nake a provision for

i nvestigation and settlenment thereof. Though such
a dispute woul d not be an industrial dispute as
defined by the Industrial Disputes Act or other
corresponding Act in force in a State, Section 39
by providing that the provisions of this Act shal
be in addition to and not in derogation of the

I ndustrial Disputes Act or such corresponding | aw
nakes avail abl e the machinery in that Act or the
correspondi ng Act available for investigation and
settlenent of industrial disputes thereunder for
deci ding the disputes arising under this Act. As
al ready seen Section 22 artificially makes two

ki nds of disputes therein referred to industria

di sputes and havi ng done so applies the provisions
of the Industrial D sputes Act and ot her
corresponding law in force for their investigation
and settlenent. But what about the remaining

di sputes? As the Act does not provide any
machinery for their investigation and settlenent,
Parliament by enacting Section 39 has sought to
apply the provisions of those Acts for investigation
and settlenent of the remaining disputes, though
such disputes are not industrial disputes as defined
in those Acts. Though, the words "in force in a
State" after the words "or any corresponding | aw
relating to investigation and settl enent of

i ndustrial disputes" appear to qualify the words
"any corresponding law' and not t he Industria

Di sputes Act, the Industrial Disputes Act is
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primarily a law relating to investigation and
settlenent of industrial disputes and provides

machi nery therefor. Therefore the distinction there
made between that Act and the other |aws does not
seemto be of nmuch point. It is thus clear that by
providing in Section 39 that the provisions of this
Act shall be in addition to and not in derogation of
those Acts, Parliament wanted to avail of those
Acts for investigation and settlenent of disputes
whi ch may arise under this Act. The distinction

bet ween Section 22 and Section 39, therefore, is
that whereas Section 22 by fiction makes the

di sputes referred to therein industrial disputes and
applies the provisions of the Industrial Disputes
Act and other corresponding laws for the

i nvestigation and settl enent thereof, Section 39
makes avail able for the rest of the disputes the
machi nery provided in-that Act and ot her
correspondi ng-1aws for adjudication of disputes
arising under this Act. Therefore, there is no
guestion of a right to bonus under the Industria

Di sputes Act or other corresponding Acts having
been retai ned or saved by Section 39. Neither the

I ndustrial D sputes Act nor any of the other
correspondi ng | aws / provides for a right to bonus.
Item5 in Schedule 3 to the Industrial Disputes Act
deals with jurisdiction of tribunals set up under
Sections 7, 7-A and 7-B of that Act, but does not
provide for any right to bonus. Such a right is
statutorily provided for the first time by this Act."

The Labour Court was not deternining any right under the Paynent
of Bonus Act. It was while naking its award determ ning the rights and
l[iabilities under the Act.

It, therefore, nmust have in-mnd the provisions of the Act alone. The
af orenmenti oned deci sions, therefore, have no application to the facts and
ci rcunst ances of the present case.

When an interpretation clause uses the word "includes", it is prim
facie extensive. Wen it uses the word "mean and-include”; it will afford an
exhaustive explanation to the meani ng which for the purposes of the Act
nmust invariably be attached to the word or expression. [See G P. Singh's
Principles of Statutory Interpretation, 10th Edition, Pages 173 and 175]

Recently, in N D.P. Nanboodripad (Dead) by LRs. v. Union of India
(UO) and Ors. [2007 (4) SCALE 361], this Court held:

"17. If the words 'and includes’ were intended to
rope in certain itens which would not be part of

the nmeaning, but for the definition, then Rule 62
woul d have specified only 'dearness pay as the
itemto be included but not 'pay' . If pay, dearness
al  owance and ot her all owances were already

included in "enmolunment’ with reference to its
general or normal meani ng, as contended by
appel l ant, there was no reason to specifically again
include 'pay’ in Rule 62. Inclusion of 'pay’ and

" dearness pay’ and non-inclusion of ’dearness

al  owance or other allowances’ in the definition of
"enolunent’ is significant. The definition in Rule
62 is intended to clarify that only pay and dearness
pay woul d be considered as 'enolunent’ for

pur poses of cal cul ati ng pension. The words ’and

i ncl udes’ have been used in Rule 62, as meaning
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'conprises’ or 'consists of."

There is yet another aspect of the matter which cannot be |ost sight of.
A claimfor bonus in the context of Section 22 of the Payment of Bonus Act
can be raised only by raising an industrial dispute. It cannot be raised by
way of an execution application. |If a claimhad been nmade under an award,
the sane attained finality when the anpbunt payabl e thereunder had been
cal cul ated. Bonus was a subject matter of claimin the first application filed
under Section 6-H(1) of the Act. The anmpunt payabl e thereunder had been
determ ned. Another application under Section 6-H(1) of the Act for the
pur pose of enforcenent of award, therefore, was, in our opinion, not
mai nt ai nabl e.

When the second application was filed, the sane was de' hors the
award. It was an independent claim Such an independent claim thus, on a
pl ai n readi ng of Section 22 of the Payment of Bonus Act could have been
rai sed as an industrial dispute in the light of the decision of this Court in
Sanghi (Jeevaraj Ghewar Chand (supra). The decision of the Full Bench of
the Bonbay Hi gh Court in Kohinoor Tobacco Products Pvt. Ltd (supra), in
our opinion, to that extent is not correct. Wen the statute provides for a
remedy in a particular manner, the same cannot be achieved by filing an
application which subserves a different purport and object.

Such an application was, thus, not naintainable under Section 6-H(1)
of the Act which corresponds to Section 33C(1) of the Industrial D sputes
Act. Even the jurisdiction of a Labour Court in terms of Section 33C(2) of
the Industrial Disputes Act would be l'imted.

An application under Section 33C(1) of the Industrial D sputes Act,
1947 nust be for enforcenment of a right. If existence of right, thus, is
di sputed, the provisions nmay not be held to have any application

The Labour Conmi ssioner in-viewof the decision of this Court in
Miir MIIs Co. Ltd (supra) has evidently commtted a manifest error in
opi ning that bonus is deferred wages. Once it is excluded fromthe purview
of the term’wages’ under the Act, such a view was inpermissible in |aw,
particularly, when the appellant denied and di sputed the right of the
wor kmen to clainms. Both the | earned Single Judge and 'the Division Bench
of the H gh Court also fell to the same error.~ The |earned Judges even did
not address thensel ves the right questions. They, thus, msdirected
thensel ves in | aw

We, therefore, are of the opinion that the inmpugned judgnment cannot
be sustained which is set aside accordingly. The appeal is allowed. No
costs.




