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JUDGVENT:
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Thi s Appeal is against an Order dated 4th Novenber, 1997

Briefly stated the facts are as foll ows:

The Appellant was inducted by the Respondent as a tenant in the concerned
prem ses with effect from 1st July, 1988. A sumof Rs. 3,000/- was paid as
advance. The Appellant was to pay every nonth a rent Rs. 300/-.

The Respondent filed R C. O P. No. 2210 of 1989 before the Rent

Controll er, Madras under Section 10(2)(1) of the Tam | Nadu Buil di ngs

(Lease and Rent Control) Act, 1960 (hereinafter referred to as the said Act).
The Respondent claimed that the Appellant had defaulted in making the
payment of rent fromthe very first nonth itself. The Respondent cl ai ned
that there were arrears of rent in.the sumof Rs. 3,600/-. The Appellant
contested this application. The Appellant clainmed that he had sent a nobney
order which was refused by the Respondent. The Appellant claimed that he

had sent a Notice dated 13th Novenber, 1988 calling upon the landlord to

di scl ose his bank account into which rent nmay be deposited. The Appell ant
clainmed that the | andlord had not replied and thus hehad thereafter filed
R C.OP. No. 1643 of 1989 for depositing rent in the Court.

By an Order dated 19th Decenber, 1998 the Rent Controll er passed an
order of eviction. Against this Oder the Appellant filed R C/A. No. 306 of
1991 which was allowed by an Order dated 13th April, 1993. The
Respondent then filed a Revision in the H gh Court which has been all owed
by the i npugned Order dated 4th Novenber, 1997. By this Oder it has been
hel d that the Appellant had defaulted in paynent of rent. The O der of 'the
Rent Controller directing eviction has been restored. ' The Appellant was
given 3 nmonths tinme to vacate.

M. Sampath submitted that the tenant had done everything possible
to pay the rent. He subnmitted that it was the Respondent who was refusing
to accept rent. M. Sanpath submtted that the tenant had sent ‘a noney
order whi ch had been refused by the Respondent. He subnmitted that
thereafter the Appellant gave a Notice to the Respondent asking for the
nunber of Bank A/c in which the rent could be deposited. He subnmitted that
the landlord refused to reply to that notice. He submitted that the Appellant
had, therefore, filed an Application for depositing the rent in Court. He
subm tted that under these circunstances it could not be said that the tenant
had comm tted any default. He submitted that it was the | andl ord who nade
it inpossible for the tenant to pay the rent.

On the other hand, M. Setia has supported the inmpugned Order and
submitted that on facts it is clear that the tenant had been conti nuously
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conmitting the defaults and has not paid the rent.
We have considered the subm ssions of the parties. To decide

whet her there is any default, facts need to be |ooked at in detail. Adnmittedly,
the tenancy comrence with effect from 1st July, 1988. The nonthly rent
was Rs. 300/-. The Appellant should have started paying rent fromthe

nonth of July itself. No reason has been disclosed as to why rent was not
paid in July, August and Septenber even though it was to be paid every

nonth. For the first tine, in Novenber a noney order is sent for the rent for
the nonths of July, August and Septenber. The noney order comes back

with the endorsenent "Addressee not found". Fromthat it is clear that the
Respondent has not refused to accept the noney order. It is very pertinent to
note, at this stage, that the Respondent and the Appellant are staying in the
sane building. The Respondent has proved that, at tine when nobney order

was sent, he had gone out of town to attend the funeral of his nother-in-Iaw.
It appears that, know ng that the Respondent was not in town, the nobney

order has been sent. ~Even otherwise it is inpossible to believe that the
Respondent /| andl ord would refuse to accept rent fromthe very first nonth
after having |l et out the prem ses to the Appellant.

Even thoughthe noney order was returned with the endorsenent
"addressee not found" no attenpt has been nade by the tenant to repay the
rent. A Notice is then sent on 3rd Novenber, 1988. O course the landlord
does not reply to this Notice. The Appellant then does nothing. It is only
after the landlord files an Eviction Petition that the Appellant files an
Application to deposit the rent in Court. In our view the H gh Court was
quite right in concluding, on these facts, that the tenant had defaulted in
paynment of rent.

It was next submitted that in-any event an advance of Rs. 3,000/- had
been paid and the landl ord coul d have adj usted the same. However, even
with an advance of Rs. 3,000/- there is still default. The advance woul d
cover only 10 nonths rent, whereas the rent has not been paid for a period of
12 nont hs.

Under these circumnmstances, we find no infirmty in the Order of the
H gh Court. We see no reason to interfere. The Appeal stands disni ssed.




