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ACT:

Land Acquisition Act, 1894-Section 54-Appeal to Supreme
Court-When lies.

HEADNOTE
The appellant filed petitions as appeals under section
54 of the Land Acquisition Act. As” they were not

acconpanied by any certificate fromthe H gh Court, the
Regi stry sought directions as to whether the petitions
should be treated as appeal s under section 54 of the Land
Acqui sition Act, or as special leave petitions under Article
136 of the Constitution of India.

Di sposing of the petitions, this Court,

HELD: 1. An appeal under section 54 of ‘the Land
Acquisition Act would lie to this Court only ‘on a
certificate granted by the High Court in terms provided in
Order 45. [137H 138A]

2. In the present cases, as the petitioners did  not
approach the High Court as required by Section 54 of the
Land Acquisition Act read with Oder 45 of the GCivi
Procedure Code, the natters cannot be registered under
Section 54. [138A]

3.The Registry is directed to register these appeals as
speci al |eave petitions under Article 136 and place them for
prelimnary hearing before a suitable Bench. [138B]

JUDGVENT:

ClVIL APPELLATE JURI DI CTION: D. Nos. 3490, 3673, 3674,
3689- 3699, 3700-3703, 4168 and 4169 of 1989.

Appeal under Section 54 of the Land Acquisition Act,
1894.

S.N. Bhatt for the Appellants.

The following Order of the Court was delivered:

136

These petitions were filed as appeal s under Section 54
of the Land Acquisition Act. Since they wer e not
acconpani ed by any Certificate fromthe H gh Court that they
rai sed substantial questions of |aw which were fit to be
decided by this Court, the Registry of this Court has sought
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direction as to whether they should be treated as appeals
under the aforesaid section or as special |eave petitions

under Article 136 of the Constitution of India.
Section 54 of the Land Acquisition Act is extracted

bel ow.
"54. Appeals in proceedi ngs before Court-Subject to
the provisions of the Code of Cvil Procedure, 1908
(5 of 1908), applicable to appeals from origina
decr ees, and notw thstanding anything to the
contrary in any enactnent for the tine being in
force, an appeal shall only lie in any proceedings
under this Act to the Hi gh Court fromthe award, or
from any part of the award, of the Court and from
any decree of the H gh Court passed on such appea
as aforesaid an appeal shall lie to the Suprene
Court subject to the provisions contained in
Section 110 of the Code of Civil Procedure, 1908,
and in O der XV thereof."

It has stood in this formsince 1921 except that the

expression,~ ‘H s Mjesty in Council’ was substituted, in
1950, with words ‘the Suprene Court’. Prior to 1921, there
was no right to appeal to the Privy Council. The Section

was anmended by Section 3 of the Land Acquisition (Amendnent)
Act XI X of 1921 as it was held by the Privy Council that in
the absence of any provision in the Act no appeal against
the decree of the High Court under the Land Acquisition Act
could be entertained. But the amendment while pernitting an
appeal nade it subject to the provisions of Section 110 and
O der 45 of the Civil Procedure Code. The substantive right
of appeal conferred by Section 54 was thus circunscribed and
it could only be entertained either if the valuation of the
subject natter was as specified or the question of |aw
rai sed was substantial. [In 1950, when the Suprene Court was
set up under the Constitution, its-original, constitutional
appel l ate and special jurisdictions were spelt out in
Articles 131 to 136. The appellate-jurisdiction arising out
of civil proceedi ngs was provided by Article 133.
Oiginally it provided for an appeal as a matter of right if
the subject matter of dispute was not Iless than the
speci fied anbunt or the Hi gh Court certified it to fit case
for being decided by this Court. 1n 1973, the article was
amended and the jurisdiction to entertai n an appeal arising
out of civil proceedings becane confined to grant of
137

certificate by the H gh Court that the case “involved a
substantial question of law and that in the opinion of the
High Court the said question needed to be decided by this
Court . In keeping with this amendnent Section 110 of the
Cvil Procedure Code which provided for an . appeal on
valuation of the subject natter to Suprenme Court was
omtted in 1976. Oder 45 which provided for appeals to
the Privy Council before 1950 and to the Suprenme  Court
thereafter was also amended in 1976. Its Sub-rules 2 .and 3
which are rel evant are extracted bel ow

"(2). Application to Court whose decree conpl ained

of - (1) Wioever desire to appeal to the Suprene

Court shall apply by petition to the Court whose

decree is conpl ai ned of.

(2) Every petition under sub-rule (1) shall be

heard as expeditiously as possible and endeavour

shall be nmade to conclude the disposal of the

petition wthin sixty days fromthe date on which

the petition is presented to the Court under sub-

rule (1).

(3) Certificate as to value or fitness.-(1) Every
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petition shall state the grounds of appeal and pray
for a certificate.
(i) that the case involves as substantial question
of | aw of general inportance, and
(ii) that in the opinion of the Court the said
guesti on needs to be decided by the Suprene Court.
(2) Upon recei pt of such petition, the Court
shall direct notice to be served on the opposite
party to show cause why the said certificate
shoul d not be granted."
These rules require a person desiring to approach this Court
to move first the Hgh Court by a petition, from whose
decree, appeal is sought, stating the substantial question
of | aw which needs to be decided by this Court. The Court
thereafter is required to certify if the requirenments of
sub-clause (i) and (ii) of Sub-Rule (1) of Rule 3 of Order
45 were sati sfied.
It is thus clear that an appeal under section 54 of the
Land
138
Acquisition Act would lie to this Court only on a
certificate granted by the High Court in terms provided in
Order 45, admittedly, the petitioners did not approach the
Hi gh Court as required by Section 54 of the Land Acquisition
Act read wth Oder 45 of the Gvil Procedure Code, the
matters cannot be registered under Section 54. The Registry
is directed to register these appeals as  special |eave
petitions wunder Article 136 and place themfor prelimnary
hearing before a suitable Bench
V.P.R Or.der accordingly.
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