http://JUDIS.NIC. I N SUPREVME COURT OF | NDI A Page 1 of 5
PETI TI ONER
THE GODAVARI SUGAR M LLS LTD.
Vs.
RESPONDENT:

SHRI D. K. WORLI KAR

DATE OF JUDGVENT:
14/ 03/ 1960

BENCH
GAJENDRAGADKAR, P. B.
BENCH
GAJENDRAGADKAR, P. B.
WANCHOO, K. N.

Cl TATI ON
1960 AIR 842 1960 SCR. (3) 305
Cl TATOR I NFO :
E 1966 SC 925 (9)
RF 1972 SC1589 - (14)
ACT:
Industrial Dispute-Notification-Construction-Head office of
Sugar Industry, if within its purview Bonbay Industria

Rel ati ons Act, 1946 (Bom 11 of 1947), S. 2(4)-Notification
No. 1131-46 of 1952.

HEADNOTE

The respondent, a stenographer enployed by the appellant at
its head office in Bonbay, challenged the legality and pro-
priety of the dismssal order passed against him by an
application wunder the provisions of the Bonbay Industria
Rel ati ons Act, 1946, and contended that the Notification No.
1131-46 issued by the CGovernnent of Bonbay in 1952 under S.
2(4) of the said Act brought within its purview the head
of fice of the appellant which was dealing in Sugar |ndustry.
The appellant chall enged the conpetency of the application
on the ground that the Act did not apply to the respondent’s
case and the Labour Court had no jurisdiction as the
Notification did not apply to the head office of the
appel | ant :

Hel d, that on a proper construction of the Notification, it
cannot be said that the Government of Bonbay  intended to
extend the scope of the Notification to the head office of a
Sugar Industry. The Notification did not bring within its
purview the sugar industry as such but the manufacture of
sugar and its by-products, the object being to confine its
benefits to service or enployment which was connected wth
the manufacture of sugar and its by-products including the
growi ng of sugar canes and all agricultural and industria
operations connected with the growi ng of sugarcane.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Givil Appeal No. 425 of 1958.
Appeal by special |eave fromthe Decision dated Cctober 9,
1956 of the Labour Appellate Tribunal of India, Bonmbay, in
Appeal (Bom) No. 111 of 1956.

M C. Setalvad, Attorney-General of India, S. N Andl ey,
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J. B. Dadachanji, Rameshwar Nath and P. L. Vohra, for
the appel |l ants.

M S. K Sastri, for the respondent.

1960. March 15. The Judgnent of the Court was delivered by
GAJENDRAGADKAR, J.--This appeal by special |leave raises a
short question about the construction of the notification
No. 1131-46 issued by the Governnent of Bombay on Cctober,
4, 1952, under s. 2(4) of the Bonbay Industrial Relations
Act, 1946 (Bom 11 of 1947) (hereinafter called the Act).
The respondent,
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who was a stenographer enmployed by the appellant, the
Godavari Sugar MIlls Ltd., at its head office in Bonbay was
di smssed by the appellant on April 22, 1955. He had been
wor ki ng as a stenographer for sone years past on a salary of
Rs. 135 plus Rs. 27 as dearness allowance. He was charged
with havi ng conmitted acts of di sobedi ence and
i nsubordination,~ and - after a proper enquiry where he was
gi ven an opportunity to defend hinself, he was found guilty
of the ‘alleged m sconduct; that is why his services were
termnated ; that is the appell ant’s case

The respondent challenged the legality and propriety of his
di smssal by an application before the Labour Court at
Bonbay; he purported to make this application under s. 42(4)
read with s. 78/(1) (a) (i) and (iii) of the Act. The
appel | ant in reply challenged the -conpetence of t he
application on the ground that the Act did not apply to the
respondent’s case, = and so the Labour Court had no
jurisdiction to entertain it. Both the parties agreed that
the question of jurisdiction thus raised by the appellant
should be tried as a prelimunary issue; and so the Labour
Court considered the said objection and upheld it. It held
that the notification in question on which the respondent
relied did not apply to the head office of the appellant at
Bonbay; accordi ngly the Labour Court di sm ssed t he
respondent’s application. The respondent challenged the
correctness of this decision by preferring an appeal before
the Industrial Court. His appeal, however, failed 'since the
Industrial Court agreed with the Labour. Court in holding
that the notification did not apply to the head office of
the appellant. The matter was then taken by the respondent
before the Labour Appellate Tribunal and this time the
respondent succeeded, the Labour Appellate Tribunal ~having
held that the notification applied to the head office and
that the respondent was entitled to claimthe benefit of the
provisions of the Act. On this finding the Labour Appellate
Tri bunal set aside the order passed by the courts bel ow and
remanded the case to the Labour Court for disposal on. the
nmerits in accordance with law. It is this order which has
given rise to the present appeal and the only question which
it
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raises for our decisionis whether the notification in
guestion applies to the head office of the appellant  at
Bonbay.
The Act has been passed by the Bonbay Legislature in order
to regulate relations of enployers and enpl oyees, to nake
provision for settlenment of indus- trial disputes and to
provide for certain other purposes. It has made el aborate
provisions in order to carry out its object, and has
conferred some benefits on the enployees in addition to
those which have been conferred on them by the Centra
Industrial Disputes Act, XIV of 1947. Under s. 42(4) of the
Act, for instance, an enployee desiring a change in respect
of any order passed by the enpl oyer under standing orders
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can nmke an application to the Labour Court in that behalf
subject to the proviso which it is unnecessary to set out.
Section 78(1)(a)(iii) requires the Labour Court to decide
whet her any change nade by an enployer or desired by an
enpl oyee shoul d be made. An order of disnissal passed by an
enpl oyer can, therefore, be challenged by the enployee
directly by an application before the Labour Court under the
Act, whereas wunder the Central Act a conplaint against
wrongful dismssal can beconme an industrial dispute only if
it is sponsored by the relevant union or taken up by a group
of enployees and is referred to the industrial tribunal for
adj udi cation wunder s. 10 of the Act Since the respondent
clains a special benefit under the Act he contends that his
case falls under the notification. It is comon ground that
if the notification applies to the case of the respondent
the application made by himto the Labour Court would be
conpetent and woul d have to be considered on the nerits; on
the other hand, if the said notification does not apply then
the application is inconpetent and nust be dismssed in
limne on that ground.

Let us nowread the notification. It has been issued by the
CGovernment of Bonbay in exercise of the powers conferred on
it by s. 2, sub-s. (4), of the Act, and in supersession of

an earlier notification, and it provides that " the
Government of Bonbay  is pleased to direct that all the
provi sions of the said Act shal

308

apply to the following industry, viz., the manufacture of
sugar and its Dby-products Including (1) the growi ng of
sugarcane on farnms belonging to or attached to concerns
engaged in the said manufacture, and (2) —all ~agricultura
and industrial operations connected with the grow ng of
sugar cane or the said nmanufacture, engaged-in such concerns.
Note: For the purposes of this notification all service or
enpl oynment connected with the conduct of the above industry
shall be deened to be part of the industry when engaged in
or by an enployer engaged in that i ndustry "

It is significant that the notification applies not to sugar
i ndustry as such but to the nmanufacture of sugar and its by-
products. If the expression " sugar -industry " had been
used it woul d have been possible to construe that expression
in a broader sense having regard to the wide definition of
the word " industry " prescribed in s. 2(19) of the Act; but
the notification has deliberately adopted a di fferent
phraseol ogy and has brought within its purview not the sugar
i ndustry as such but the manufacture of sugar and -its by-
products. Unfortunately the Labour Appellate . Tribunal has
read the notification as though it referred to the sugar
i ndustry as such. That is a serious infirmty in the
deci si on of the Labour Appellate Tribunal

Besi des, the inclusion of the two itens specified -in cls.
(1) and (2) is also significant. Section 2(19)(b)(i) | shows
that " industry " includes agriculture and agricultura
operations. Now, if the manufacture of sugar and its by-
products had the same neaning as the expression sugar
i ndustry, then the two itens added by cls. (1) and (2) would
have been included in the said expression by virtue of the
definition of " industry " itself and the addition of the
two cl auses woul d have been superfluous. The fact that the
two itenms have been included specifically clearly indicates
that the first part of the notification would not have
applied to them and it is with a viewto extend the scope
of the said clause that the inclusive words introducing the
two itens have been used. This fact also shows the linited
interpretation which nust be put on the wrds " the
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manuf acture of sugar and its by-products
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It is true that the note added to the notification purports
to include within the scope of the notification some cases
of service and enploynent by the, deemi ng process.
Unfortunately the last <clause in the note is unhappily
worded and it is difficult to understand what exactly it was
i ntended to nmean. Even so, though by the first part of the
note sone’ kinds of service or enploynent are deenmed to be
part of the industry in question by virtue of the fact that
they are connected with the conduct of the said industry,
the latter part of the note requires that the said service
or enploynment nust be engaged in that industry. It is
possi bl e that the workers engaged in manuring or a clerk in
the nmanure depot whichis required to issue nanure to the
agricultural farm which grows sugarcane may for instance be
included wthin the scope of the notification by virtue of
the note; but it is difficult to see how the respondent, who
is an enployee in the head office at Bonbay, can claim the
benefit . ‘of ~ this note. The addition mude by the deem ng
cl ause on-the strength of the connection of certain services
and enploynments wth the conduct of the industry is also
controlled by the requirement that the said services or
enpl oyments must be engaged in that industry so that
connection with 'the  industry has nevertheless to be
est abl i shed before /the note can be applied to t he
respondent .

It has been wurged before us by M. Sastri, for the
respondent, that at the head office there is accounts
departnment, the establishment -section, stores pur chase
section and |egal departnent, and he pointed out  that the
machi nery which is purchased for the industry is landed at
Bonbay, received by the head office and is then sent to the
factories. In fact the factories-and the offices attached
to them are situated at Lakshm wadi and Sakhar wad
respectively and are separated by hundreds of mles fromthe
head office at Bonmbay. The fact that the machinery required
at the factories is received at the head office and has to
be forwarded to the respective factories cannot, in, our
opi nion, assist the respondent in contending that the head
office itself and all the enployees engaged in it fal
within the note to the notification. The object of the

40
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notification appears to be to confine its benefit to service
or enploynent which is connected with the manufacture of
sugar and its by-products including the two itens specified
incl. (1) and cl. (2) Subsidiary services such as those we
have indicated are al so included by virtue of the note; but
in our opinionit is difficult to extend the scope of the
notification to the head office of the appellant. W nust
accordingly hold that the Labour-Appellate Tribunal erred in
law in holding that the case of the respondent was governed
by the notification

Incidentally we would like to add that the registrar
appoi nted under s. 11 of the Act has consistently refused to
recogni se the staff of the head office as com ng under the
notification, and it is common ground that the consistent
practice in the matter so far is against the plea raised by
the respondent. It is perfectly true that in construing the
notification the prevailing practice can have no rel evance;
but if after construing the notification we cone to the con-
clusion that the head office is outside the purview of the
notification it would not be irrelevant to refer to the
prevailing practice which happens to be consistent with the
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construction we have placed on the notification. |t appears
that in the courts below reference was nade to a sinilar
notification issued in respect of textile industry under s.
2, sub-s. (3) of the Act and the relevant decisions
construing the said notification were cited. W do not
think any useful purpose will be served by considering the
said notification and the decisions thereunder
In the result the appeal is allowed, the order passed by the
Labour Appellate Tribunal is set aside and the respondent’s
application is dismssed. There will be no order as to
costs.

Appeal al | owed.
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