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ACT:

Kar nat aka Muni ci pal ities Act, 1964, Ss. 13 and 14 and
Mysore Municipalities (El ection of Councillors) Rules, 1965,
r. 75-scope of power of State Governnent to cancel cal endar
of events fixed by Returning officer

HEADNOTE:

Section 13 of the Karnataka Minicipalities Act, 1964,
provides that for the purpose of election of councillors of
a town municipality at a general election the  State
CGover nirent shal I, after previ ous publication by
notification, determine, (a) the nunber of territoria
divisions into which the municipality shall be divided. (b)
the extent of each territorial division; (c) the nunber of
seats allotted to each territorial division. and (d) the
nunber of seats reserved for the Schedul ed Castes and wonen.
Section 14 provides that the electoral roll of “the State
Legi sl ative Assenbly for the territorial area conprised in
the division, shall be deenmed to be the list of voters of
such division Rule 75 of the Mysore Municipalities (El ection
of Councillors) Rules, 196 enpowers the State Government to
make such orders as it deens fit for ensuring that the
el ections are held in accordance with the provisions of the
Act .

For holding a general election with respect to a town
muni ci pal counci |, the State Gover nirent i ssued t he
notification under s. 13. Thereafter the Returning officer
issued a notice fixing the calendar of events for holding
the election. The list of voters for each division was
prepared exactly according to the Electoral Roll, and kept
open for inspection In the office of the nunicipal council
Alist of the contesting candi dates was al so published and
the poll date was also fixed as January 10, 1975. At that
state it was found that some voters residing in the border
of one division had been included in the voters’ list of an
adjoining division and the State Governnent, in purported
exerci se of the power under r. 75, cancelled the cal endar of
events published by the Returning officer and directed a
fresh preparation of the voters’ list as per the divisions
notified. In a wit petition filed by the respondents, who
were residents of the town, the H gh Court held that the
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State Governnent had no power to cancel the calendar of
events and quashed the direction of the State Governnent.

Di sm ssing the appeal to this Court,
N

HELD: (1) What is required by s. 14(1) is that the list
of voters of a division should correspond ipsissim verba
with the Electoral Roll for the territorial area included in
the division. of there is any mistake in the El ectoral Rol
in the sone voters residing in one area or house nunber are
shown as residing in another, it cannot be corrected by the
Returning officer while preparing the list of voters for
that division. The only way in which such m stake can be
corrected is by applying for rectification of the El ectora
Rol | under s. 22 of the Representation of the People Act,
1950, but of such rectification is not made the entries in
the Electoral Roll would stand and they woul d necessarily be
reflected in the list of voters for the division. But that
woul d not . constitute a m stake so far as the preparation of
the list of voters for the division is concerned. It is only

if the list of voters for the division does not correspond”
with the concerned El ectoral Roll in the sense that the
voters shown in the Electoral Roll as residing in the

territorial are omtted to be included in the list of voters
of that division or voters shown In the Electoral Roll as
resi di ng inthe /territorial area of one division are
included in the list' of voters of another. that it can be
said that the List is defective and not in -accordance with
the provisions of the Act [64D H]

58

(2) The scheme of the Act and particularly ss. 14 and
15 show that it is only one list of  voters that is
contenplated to be in force during the entire process of
el ection, and there is no question of correcting the list of
voters according to the revised Electoral Roll which had
conme into being in February, 1975. [65G H|

The list of voters is to be prepared for the election
tnd "election” neans the entire process consisting of the
several stages and enbracing the several steps by which an
el ected nmenber is returned. [65H]

Section 14(1) does not contenplate a list of voters
whi ch keeps on changing from time to tinme during the
el ection process. It deenms the Electoral Roll for the
territorial area of the divisionin force at the rel evant
time to be the Ilist of voters for the division for the
purposes of the Act that is, for the purposes of the
"election’. Section 14(3) enacts that every person whose
nane is in the list of voters referred to.in ~sub-s. (1)
shall be qualified to vote at the election of a menber for
the division to which such list pertains. Section 15 (2)
al so says that the list of voters shall be conclusive
evi dence for the purpose of determ ning under this section
whet her the person is qualified or not qualified to vote or
to be elected. The sub-sections refer to the sane list of
voters and it is, therefore, clear that the |egislature did
not intend that the list of voters should change fromtine
totime during the process of election and the relevant
El ectoral Roll for the purpose of preparation of the Iist of
voters must consequently be taken to be the El ectoral Rol
in force at the date when the election process conmenced,
that is when the cal endar of events was published. [66A-F]

Chi ef Conmi ssioner, A nmer v. Radhey Shyam Dani, [1957]
S.C.R 68, explained

N P Ponnuswam v. Returning officer, Namakka
Constituency & O's, [1952] S.C.R 218, followed

Shi vappa Chanamal | appa jogendra v. Basavannappa
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Gadl appa Bankar, [1965] Mysore L.J. 289. approved.

Qoiter: Till the election process has conmenced by the
i ssue of a notice fixing the cal endar of events. there is no
reason why the designed officer should not be entitled to
rectify the list of voters for a division if it can be shown
that the list of voters does not correspond exactly with the
El ectoral Roll for the territorial area and bring the |ist
of voters in conformty wth the Electoral Roll, but once
the cal endar of events is published and the el ection process
has begun it is extrenely doubtful whether any changes can
be made in the list of voters for the purpose of setting
ri ght any such defect. [67-C]

JUDGVENT:

ClVIL APPELLATE JURISDICTION: Civil Appeal No. 561 of
1975.

Appeal by special leave fromthe judgnent and order
dated 6-2-1975 of the Karnataka Hi gh Court in Wit Petition
No. 48 of 1975. G

L. N Sinha, Solicitor General of India and M
Veer appa, for the appellants.

V. M Tarkunde,, S S. Javali, A K Srivastava and B
P. Singh, for respondent Nos. 1-9, 16, 17, 19-21 & 26-30. H

H B. Datar and R B. Datar, for respondent Nos. 18 &
25.

59

The judgment of the Court. was delivered by

BHAGMTI, J.-There is a town called Gangawati in The
State of Karnataka. It had a Town Minicipal Counci
constituted under the Karnataka Municipalities Act, 1964.
The term of office of the Minicipal Councillors elected at
the last General Elections expired by ~efflux of time in
1962, but i nstead of holding a Ceneral Election to
constitute a new Town Muni ci pal  Counci |, the State
Gover nent appoi nted an Admi nistrator to exercise the powers
and perform and discharge the functions and duties of the
Town Municipal Council and also constituted an Advisory

Council to advi se and assist ‘the Adninistrator. The
appoi nt nent of the Administrator and the constitution of the
Advi sory Council were challenged by one of the residents of

Gangawati in the Hgh Court of Karnataka by Wit Petition
No. 2405 of 1972. The wit petition was, however, settled as
the State Governnment gave an undertaking that it would take
the necessary steps for holding a General Electionwithin a
reasonable tine. This happened on 6th February, 1974. The
State Governnent thereafter, in accordance wth the
undertaking given by it, appointed the Returning Oficer on
25th February, 1974 and it Ilooked as if the Cenera
El ections was at last going to be held. But this hope was
belied. Before the Re turning officer could issue a notice
fixing the calendar of events forth election, the State
CGovernment rescinded the Notification which had been issued
by it earlier under s.13 of the Act determining inter alia
the territorial divisions into which the Minicipality shal

be divided. The result was that no further steps could be
taken by the Returning Oficer in the matter of holding the
el ection. Angered and frustrated by this second attenpt on
the part of the State Governnent to bul k the holding of the
el ection, the sanme individual, who had filed the earlier
wit petition, preferred another wit petition, nanely, Wit
Petition No. 2715 of 1974. for a nandamus to the State
Government to hold the election. The H gh Court made an
order on this wit petition on 7th August, 1974 directing
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the State Governnent to hold the election within four
nmonths. This time was |ater extended to 8th March, 1975.

Pursuant to the direction of the High Court, the State
Government issued a Notification dated 3rd Decenber, 1974
under s. 13 of the Act determining the territorial divisions
into which the Gangawati Minicipality shall be divided for
the purpose of holding the election and allotting nunber of
seats to each territorial di vi si on. The Gangawat i
Miunicipality was divided into six territorial divisions and
each territorial division was defined and demarcated by
reference to census bl ock nunbers, wards and al so
boundari es. The Returning officer there after on 7th
Decenber, 1974 issued a notice fixing the cal endar of events
for holding the election. The Tehsildar, who was the
designated officer under s. 14, sub-s. (2), in the
meanwhi |l e, prepared the list  of voters for each division
from the Mysore - Legislative Assenmbly El ectoral Rol
(hereinafter referred to as the Electoral Roll) by including
inthe |Ilist parts of the Electoral Roll referable to the
census bl'ock nunbers conprised within the division. The |ist
of voters for each division so prepared was aut henticated by
the designated officer and kept open for inspection in the
of fice of the Minicipal Council. A
60
| arge nunber of nom nations were filed on or before the |ast
date fixed for it in the calendar of events and after
scrutiny and withdrawal, a |ist of the contesting candi dates
was published by the Returning officer on 21st Decenber,
1974. The only step which remained to be taken to conplete
the process of election was the poll which was fixed on 10th
January 1975.

However, on 21st Decenber, 1974, when the question of
finalisation of polling stations was taken wup by the
Returning officer, the Secretary of the Congress  Party
rai sed an objection that the division wise lists of voters
prepared and authenticated by the designated officer were
def ective "inasmuch as voters who reside in one division are
being nade to vote in a different division" and that these
lists of voters should, therefore, be rectified 'before
fixing up the polling stations.  The Returning officer
considered his objection and by an order nmade on the sane
date rejected it. This order is very material and we wll,
t heref ore. reproduce it in full. It reads inter alia as
fol |l ows:

"It is seen from the list nmaintained that the
popul ation in the parts of voters list tallies with the
proposal made to CGovernnent for the delimtation of the
constituencies. Further it is seen that the wvarious

parts included in the division- wse voters /list
conformto the census bl ock nunbers which are nentioned
in the notification published in regard to the

declaration of delimtation of territorial divisions.
It also fits into the ward-wise description of
constituenci es as decl ared by Government.

However, it is too latein the day to prefer
obj ections about voters list. The voters |list was open
for inspection all along. Many interested parties have
obt ai ned copies of the same. Nominations have been
filed by respective parties on the basis of the sane
voters list and the scrutiny has been conpleted and
val id nom nations have been declared and today at 3.00
p.m Last date for withdrawal is also over and the I|ist
of polling stations is finalised.

At this juncture, it is regretted to declare that
parties cannot be allowed to go back to the period
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prior to scrutiny of the nom nation papers, especially

so when there was not one word of objection or protest

over the voters list at the appropriate tinme. As per
section 23(3) of the Representation of the People Act,

1950 no anendnment or deletion of any entry in the

el ectoral roll should be nade or given effect after the

| ast date for nmaking nominations in that constituency
or division. Any change in the parts of the Division of

Voters will anpbunt to an amendment of electoral roll of

that division."

It appears that three of the contesting candidates and a
menber of the Legislative Assenbly bel onging to the Congress
Party were dissatisfied with this order and they, therefore,

nade an application to the Deputy Comr ssioner pointing out
what they thought were defects in the division-w se |lists of
voters. The Deputy Conmi ssioner instructed the

61

Returning officer to nmake physical verification of these
defects and the Returning officer accordingly went to the
respective places where the mstakes were alleged to have
occurred and after verification, nmade a report dated 27th
Decenmber, 1974. In this report, the Returning officer stated
that: "It was found ~during ny random inspection of the
various houses on the borders of the different divisions
that sonme voters residing adjacent to one division have been
i ncluded in another /ad joining division and the voters |i st
in respect of each division has been formed accordingly."
The Returning officer observed that as a result of this
physical verification it was found that ’'the  number of;
voters ill the respective di vi si on woul d under go
consi derabl e change" and gave figures showi ng ‘that the
change in the nunber of voters in each-division would be in
t he nei ghborhood of twenty-five per-cent. Basing itself on
this report, the State GCovernnment, by ~an order dated 30th
Decenmber, 1974, cancel ed the calendar of events published by
the Returning officer and directed him to issue fresh
cal endar of event. "after getting the voters lists conpleted
strictly as per the division notified." Though this order
did not refer to the provision of law under which'it was
purported to be made, the State Governnent claimed that the
source of its power to make this order lay in rule 75 of the
Mysore Municipalities (El ection of Councillors) Rules, 1965
(hereinafter referred to as the Rules) nmade under s. 38 of
the Act. The petitioners. who are residents of Gangawati,
finding that the State Government had again tried to fish
out some excuse for putting off the general election

preferred the present wit petition questioning the validity
of this order nade by the State Governnent. The Hi gh Court,
by a judgnent and order dated 6th February, 1975 held that
the State Governnent had no power under rule 75 to cance

the cal endar of events validly fixed by the “Returning
officer and set at naught the election process which had
al ready commenced and in this view, quashed and set aside
the order of the State Governnent and directed the Returning
officer to hold the elections "from the Stage at which it
was interrupted by the inpugned Governnent order after
fixing convenient dates for the remaining events so that the
el ection may be conpleted before 8h ' March, 1975." The
State Governnent challenges the correctness or this viewin
the present appeal brought with special |eave obtained from
this Court.

The hearing or this appeal concluded on 2nd May 1975
which was the last working day for the Court before the
comencement of the sunmer vacation. Since the appea
i nvol ves the question as to the holding of the election and
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delay in the pronouncenent of the order might defeat the
object of filing the appeal, we pronounced our order
i medi ately after the conclusion of the hearing, dismssing
the appeal with costs and directing the Returning officer to
conplete the election before 10 June, 1975. W now proceed
to give our reasons.

The question which arises for deternmination in the
appeal is as to whether the State Government had power under
rule 75 to make the inpugned order cancelling the cal endar
of events and thereby in effect setting at naught the entire
el ecti on process which had proceeded upto the stage of poll

Rule 75, which is the |last anmongst the Rules, in the
foll owi ng terns:
62

"Notwi t hst anding anythi ng contained in t hese
rules, the State Government and subject to the genera
or special orders of the Governnent, the Comi ssioner
shal . have ~the power of superintendence, direction and
control of the con duct of elections under these rules,
and ‘may nake such orders as it or he deens fit for
ensuring that the elections are held in accordance with
the provisions of the Act."

It is not necessary for the purpose of the present appeal to
enbark on a discussion on the w der question as to what are
the different circunstances in which the power conferred
under rule 75 can be exercised by the State Governnent and
what kind of order ' can be nade by the State Governnent in
exercise of such power. It would indeed be inexpedient and
unwi se to draw the precise lines wthin which the power
under rule 75 should be exercisable, for there may be
infinite valid circunstances which may call for exercise of
such power What we need consider here is only the limted
guesti on whether on the facts and circunstances of the
present case, the State Governnment had power under rule 75
shoul d be exercisable, for there may be infinite cal endar of
events fixed by the Returning officer. If such power could
not be found in rule 75, it was conmon ground that there was
no other provisionin the Act or the Rules which would
justify the naking of the inmpugned order and it  would
pl ai nly be invalid.

Now, the wonly justification pleaded by the State
CGovernnment in support of the exercise of the power under
rule 75 was that the division wise lists of voters prepared
and authenticated by the designated officer were defective
and if the election were held on the basis of such defective
lists of wvoters, it would not be in accordance with the
provisions 1.° of the Act and hence the inmpugned order had
to be nmade by the State Governnent for ensuring that the
el ection was held in accordance with the provisions of the
Act as contenplated wunder rule 75. This justification
pl ausi bl e though it may seem is, in, our opinion, wthout
nmerit. To test its wvalidity it 1is necessary to understand
the nature of the defect from which according to the finding
of the Returning officer, the divisional |Ilists of voters
suffered and see whether that defect brings the case within
the scope and ambit of rule 75.

W may first refer to a fewrelevant sections of the
Act. Sec. 13 provides that for the purposes of election of
councillors at a general election, the State GCGovernnent
shal I, after previ ous publ i cati on, by notification
determ ne (a) the nunber of territorial divisions into which
the municipality shall be divided, (b) the extent of each
territorial division, (c¢) the nunber of seats allotted to
each territorial division which shall be not |less than three
and not nore than five, and (d) the nunber of seats, if any,
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reserved for the Scheduled Castes and for wonen in each
territorial division. It was in obedience to the requirenent
of this section that the State Governnent issued the
notification dated 23rd Decenber, 1974 determ ning i nter
alia the divisions in which the Gangawati Muinicipality shal
be divided for the purpose of holding the election. The
extent of each division was defined and demarcated in the
Notification with great precision by reference to the

63

census bl ock numbers which had been given to the different
areas at the time of the census. These areas were clearly
and definitely identifiable by their census bl ock nunbers,
particularly as the extent of each census bl ock nunber was

wel | defined and it was known wth definiteness and
certitude as to which ~houses were conprised in it. There
was, therefore, plai nly and mani festly no doubt or

uncertainty about ~the extent of each of the division into
whi ch the Gangawat i© Municipality was divided by the
Noti fi cation.

Section 14 is the next inportant section which deals
with the subject of list of voters. I't has four sub-sections
of which the first three are material. They are as foll ows:

"(1) The electoral roll of the Mysore Legislative

Assenbly for the tinme being in force for such part of

the constituency of the Assenbly as is included in a

division of a nunicipality shall, for the purpose of
this Act, be deened to be the list of voters for such
di vi si on.

(2) The of ficer designated by t he Deput y
Conmi ssioner in this behalf in respect of a
nmunicipality shall —maintain a |ist of voters for each
di vi sion of such nunicipality

(3) Every person whose name is in the list of
voters referred to in sub-section (1) shall| unless

di squal i fied under any law for the time being in force,
be qualified to vote, at the-election of a menber for
the division to which such list pertains."
What shall be the qualification of a person to stand as a
candi date at an election is laid down in s. 15, “sub-s. (1).
That sub-section provides that every person whose name is in
the list of wvoters for any of the divisions of the
muni ci pality shall, wunless disqualified wunder this Act or
any other law for the time being in force, be qualified to
be elected to the election for that division or any other
division of the nunicipality and every person whose nane is
not in such list shall not be qualified to be el ected, at
the election for any division of the nmunicipality. Then
follows sub-s. (2) which is of sonme inportance. W quote it:
"Subject to any disqualification incurred by a
person the list of voters shall be conclusive evidence
for the purpose of deternmining under this  section
whet her the person is qualified or is not qualified to
vote or is qualified or is not qualified to be elected
as the case may be, at an election.”
Section 38 confers power on the State Government to make
rules to provide for or regulate all or any of the matters
set out in the section for the purpose of holding el ection
of councillors wunder the Act. It was in pursuance of this
section that the Rules were made by the State Government.
It will be seen on a plain reading of sub-s (1) of s.
14 that the electoral roll for the territorial area
conprised in a division is to be deened to be the list of
voters for such division. The designated officer is nerely
to performthe operation of scissors and paste-cut
64
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out those portions of the electoral roll which relate to the
territorial area included in the division and paste them
together so as to formthe list of voters for the division

There is no separate qualification laid down in the Act for

being placed in the list of votes for a division laid down
inthe Act for being placed in the list of votes for a
division as was the case in Chief Conm ssioner, A ner v.
Radhey Shyam Dani . In that case, s. 30, sub-s. (2) of

Aj mer - Merware Municipalities Regulation, 1925 |aid down tow
condi tions which nust be fulfilled in order to entitle a
person to be enrolled as an electoral of the A ner
Muni ci palities Regulation, 1925 laid down two conditions
which nust be fulfilled in order to entitle a person to be
enrolled as an electoral  of the Aner Minicipalities,
namely, (1) that he~ should be entitled under t he
Representation of the People  Act, 1950 to be registered in
the electoral roll for a Parlianentary Constitution, if the
constituency had  been co-extensive wth the Minicipality,
and (2) that his nane should be registered in the el ectora

roll for ~a Parlianentary Constituency conprised in the
Muni ci pality. It was for ~this that - the nane of a person

should be registered in the electoral roll of a
Parliamentary Constituency: That did not entitle him
straightaway to be included in the electoral roll of the
Municipality. It was further required to be seen whether he

was entitled to be registered in the electoral roll of the
Parliamentary Constituency. That enquiry was necessary to be
made before the electoral roll of the Municipality could be
pr epar ed. But, here  no other -qualification is required
the mere fact of a person being in the Electoral Roll for
the territorial area conprised in a division is sufficient
to include himin the list of voters for such division. Vide
sub-s. (1) of s. 14. What is required by this sub-section is
that the list of voters of a division should correspond
i psissim verba with the Electoral Roll for the territoria
area included in the division. If  there is any mstake in
the Electoral Roll, in that sone voters residing in 'one area
or house nunber are shown as residing in another, it cannot
be corrected by the Returning Oficer while preparing the
list of wvoters for each division. The Returning Oficer has
to take the Electoral Roll for the territorial area of the
division as it is, with whatever m stakes there may be in it
and that would be the list of voters for the division. The
only way in which the mstakes, if any, either in the nanes
of the voters or in their addresses, including house nunbers
in which they reside, can be corrected is by applying for
rectification of the Electoral Roll under s. 22 of the
Representation of the People Act, 1950. So long as . such
rectification is not made, the entries in the Electoral Rol
woul d stand and they would necessarily be reflected in the
list of voters for the division. But they would not
constitute mstakes, so far as the preparation of the |ist
of voters for the division is concerned. It is only if the
list of voters for the division does not correspond wi th the
El ectoral Roll for the territorial area conprised in the
division, in the sense that voters shown in the Electora
Roll as residing in the territorial area of the division are
onmitted to be included in the list of voters, or voters
shown in the Electoral Roll as residing in the territoria
area of another division are included in the list of voters,
that it can be said that the list of voters is defective and
not in accordance with the provisions of the Act.
65

Now in the present case, it is clear fromthe order of
the Returning officer dated 21st Decenber, 1974 that the
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list of voters for each division corresponded fully and
conpletely with the Electoral Roll for the territorial area
conprise in such division. The finding of the Returning
officer was that the various parts of the El ectoral Rol
included in the list of voters for each division conforned
to the Census Block nunbers of the respective division
mentioned in the Notification dated 3rd Decenber, 1974. Each
di vision was defined and denarcated by reference to Census
Bl ock nunbers and the parts of the El ectoral Roll were al so
made out on the basis of Census Book numbers. There coul d,
therefore, be no doubt or confusion as to which parts of the
El ectoral Roll related to the territorial area comprised in
a particular division. The correspond parts of the El ectora
Rol |l could be easily ascertained and identified by reference
to Census Bl ock nunbers for preparing the list of voters for
each division. that was admittedly done in the present case
and there was no -complaint about it. No defect was also
alleged or found in this respect. The only defect if at al
it can be cared a defect-which the Returning officer noticed
on physical - verification was that the voters shown ill the
El ectoral Roll as residing in-the territorial area or one
division were in fact residing in another. But, as already
poi nted out above that cannot be regarded as a defect in the
division-wise list ‘of voters and it would not stanp them
with the vice of not being in conformty wth the
requirenents of the Act. The State Governnent was, there
fore, in any view of the matter, not entitled to nmake the
i mpugned order wunder rule 75 on the ground that the
divisional lists of voters were defective and the el ection
held on the basis of such Ilists of voters-would not be in
accordance with the provisions of the Act. Wiat the State
CGovernment did by making the inpugner order was to.interfere
with the election process which was going on in accordance
with law and that was clearly not permissible on any
interpretation of rule 75.

That takes us to the alternative argunment advanced by
the learned Solicitor General (on behalf of the State
Covernment. He contended that in.any event even if the
i mpugned order was bad and the election process was |iable
to be continued fromthe stage at which it was interrupted,
the poll could be taken only on the basis of the revised
El ectoral Roll which had cone into being, in the nmeanwhil e,
in February 1975 and, therefore it was necessary for the
designated officer to correct the divisional l|ists of voters
so as to bring themin accord with the revised Electora
Roll. This contention is also without force. It is true that
there is no provision in the Act simlar to s. 23 sub-s. (3)
of the Representation of the People Act, 1950 providing that
no amendnment, transposition or deletion of any entry - in the
list of voters for a division shall be made and no direction
for the inclusion of any nane in such list of voters shal
be given after the last date for naking nomination for an
election in the division. But the schene of the Act and
particularly sections 14 and 15 make it clear that it is one
list of voters for each division that is contenplated to be
in force during the entire process of election. The |list of
voters is to be prepared for the election and 'el ection
nmeans the entire process consisting of several stages and
enbraci ng several steps by which an el ected nenber is re-

66

turned, whether or not it is found necessary to take a poll
Vi de: N. P. Ponnuswam v. Returning officer, Namakka
Constituency & ors.(1) The list of voters nust, therefore, a
fortiori remain the same throughout the process of election
There cannot be one list of voters for determning the
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eligibility to stand as a candidate and another for
determining the eligibility to vote, at the sane el ection

That would not only be irrational, but would also introduce
confusion and uncertainty in t he el ection process.
Candi dates would not know at the time when they file their
nom nations as to what is the strength and conposition of
the electorate in the division mwhich they are contesting
the election. They would al so be handi capped i n canvassi ng-
for votes. It would indeed be a strange and anonalous
position if there were two or nore different lists of
voters at different stages of the sane election Sub-s. (1)
of s.14 does not contenplate a this of voters which keeps
on changing from tinmes to time during the election t
process. It deens the Electoral Roll for the territoria

area of the division, ~in force at the relevant time to be
the List of voters for the division "for the purpose of the
Act", that is for the purpose of election which is the whole
process culmnating in a candidate being declared elected
and not ‘nerely polling. The sane Ilist of voters is,
therefore, to prevail for all stages in the election. This
we find enphasised also .in sub-s. (3) of s.14 which enacts
that every person whose nane is in the list of voters
referred lo in sub-s. (1) shall be qualified to vote at the
election of a nenber for the divisionto which such |ist
pertains. Sub-s. (2) “of s.15 also points in the sane
direction. It says that "the list of voters shall be
concl usi ve evidence for the purpose of  determ ning under
this section whether the person is qualified or is not
qualified to vote or is qualified or is not qualified to be
el ected as the case f may be, at an election.™ The reference
here, as matter of plain grammar, is indisputably to the
sane list of voters which is to be conclusive evidence for

both purposes. It is, therefore,~ clear, on a  proper
interpretation of the provision of “the Act that the
Legislature did not intend that the list of voters should
change from tinme to time during the process of election and
the relevant Ellctoral Roll for (the purpose of preparation
of the list of voters nust consequently be taken'to be the
El ectoral Roll in force at the date when the election

process comrenced, that is, the date when the calendar of
events was published. The sane view was taken by a revision
Bench of the Mysore High Court in Shivappa Chananvol l'appa
Jogendra v. Basavannappa Gadl appa Banker. (") W _are in
agreenment with that view. The poll in the present case nust,
therefore, be taken on the basis of the list of voters for
each division prepared with reference to the El ectoral Rol
in force on 7th Decenber, 1974, that being the date on which
the cal endar of events was published by the Returning
of ficer.

One other question was also raised before us, nanely,
whet her the designated officer can be required to rectify
the list of voters for a division, if it can be shown that
the list of voters does not correspond exactly wth the
El ectoral Roll for the territorial area of the division, as
for exanple, some voters in a particular house in a Census
Bl ock nunber falling in the division, though shown in the
El ectoral Roll as
67
such, are, through inadvertence, omtted to be included in
the list of voters for the division. It is not necessary for
the purpose of the present appeal to decide this question
but we may point out that tall the election process has
comenced by the issue of notice fixing the calendar of
events, there is no reason why the designated officer should
not be entitled to rectify such defect in the list of voters
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and bring the list of wvoters in conformty wth the
El ectoral Roll. But once the cal endar of events is published

and the el ection process has begun, it is extrenely doubtfu
whet her any changes can be nade in the list of voters for
the purpose of setting right any such defect. W, however,
do not wish to express any final opinion on this point.
These were the reasons which weighed with us in nmaking
the order dated 2nd May, 1975 dismissing the appeal wth
costs and directing the Returning officer to conplete the
el ection before 10th June 1975 on the basis of the Electora
Roll in force on 7th Decenber 1914.
V. P. S Appeal dism ssed
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