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Cvil Appeal arising out of SLP(C) 22736 of 2002
Leave granted.

The challenge in this appeal is to the order dated 26.4.2002 passed by
the National Consunmers Disputes Redressal Commission (in short ‘the
Conmi ssion’) in Revision Petition No. 1460 of 2000.

Briefly stated, the facts are as fol | ows:

The respondent authority, namely the Chazi abad Devel opnent
Aut hority, floated a Schene call ed Karpoori Puram Scheme for allotmnment of
housi ng pl ots under the Self Financing Schene. Pur suant thereto, the
appel l ant applied for a plot of |and nmeasuring an area of 90 sq. ntrs. This
was sonetinme in the month of July, 1991. On 30th July, 1994, the appell ant
deposited a sumof Rs. 96,948 as total and final paynment (i.e. Rs. 81,020/- as
actual cost and Rs. 15,948 as interest on del ayed payment). The allotnent of
the plot was due sonetinme in 1997. However, -the land in question could
not be allotted to the appellant on the ground that the Karpoori Puram
Scheme had been cancell ed and a new scheme had been floated by the nane
of Swarn Jayanti Puram Aggrieved thereby, the appellant filed conplaint to
the District Forum State Conmi ssion and National Conmi ssion, which
after considering the facts of the case, inter-alia, directed refund of the
anmount alongwith interest @ 18% per annum

The grievance of the appellant is that inthe guise of the cancellation
of Karpoori Puram Schene anot her schenme was floated styled as Swarn
Jayant Puram over the sane plot of land with a view to deprive the innocent
citizens of their due share for allotnment of plot in their favour for which they
had deposited the ambunt and had | egitimte expectations of getting plot of
land in their favour. According to the appellant, a fraudulent practice has
been pl ayed by the respondent upon the innocent |aw abiding citizens,
thereby earning wongful gain at the cost of wongful loss to the hel pl ess
and i nnocent citizens.

In fact, in an identical case, cancellation of Karpoori Puram Schene
had been considered by this Court in the case of Chazi abad Devel opnent
Aut hority v. Balbir Singh (2004) 5 SCC 65 wherein this Court had
deprecated the manner in which the statutory authority had dealt with the
public interest as sought to be done in the present case. This Court in the
facts and circunmstances of that case had held that the grant of interest @
18% per annum by way of danages and compensati on was quite justified.
I n paragraph 21 of Bal bir Singh’'s case (supra), this Court held as under

"21. In a scherme known as "Karpuripuram Schene" plots were
allotted, nonies collected. However, thereafter the Schene was
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cancelled. |In sonme of the matters we have seen that the District
Forum has recorded that the authority could give no explanation
as to why the Schenme was cancell ed. Before us sone sort of

expl anation is sought to be given. 1In our view, irrespective of
whet her there was genui ne reason to cancel or not, the nonies
must be returned with interest at the rate of 18% W say so
because it is clear that even if the body has not already fl oated
anot her schene on the sanme land it is clear that the body is
going to derive great profit fromthis |and and therefore
conpensating the allottee with interest at 18% per annumis just
and fair."

In our view, therefore, having regard the facts and circunstances of
the case in hand are squarely covered by the decision of this Court in Balbir
Singh (supra). In thisviewof the matter, we are of the view that nothing
remai ns to be considered further, though we deprecate the conduct of the
concerned authority, as already pointed out.

For the reasons aforestated, the appeal stands dism ssed with no order
as to costs.

Cvil Appeal No. 549 of 2003

Thi s appeal is directed against the judgnent and order dated

28.5. 2002 passed by the National Consuner Disputes Redressa

Conmi ssion (hereinafter *the Commission ) in Revision Petition No. 460 of

1999.

Briefly stated, the facts are as foll ows:

A Schene known as Govi ndpuram Schene was fl oated by the

Ghazi abad Devel opnent. Authority (in short ‘GDA") on 2.10.1988 for

resi dential houses and plots. Pursuant thereto, the appellant applied for a
pl ot on 31.10.1988 measuring 200-sq. ntrs. _and paid the registrati on anount
of Rs. 13,000/- and costs Rs. 1,27,000/- on 31.10.1988. On 31.7.1989, the
GDA confirmed the allotment of plot measuring 200 sqg. ntrs. in favour of

the appellant. The GDA also directed the appellant to deposit the bal ance
amount in six half-yearly instal ments comencing from5.8.1989 and

ending on 30.3.1992 with interest @15% per annumin the self financing

schenme by way of the reservation letter. It is stated that the appellant had
deposited the entire amobunt without any default. It is further stated that the
total anmount paid by the appellant cones to Rs. 1,27,000/- towards cost of

the plot and Rs. 23,100/- as interest totaling to Rs. 1,50,100/-. Despite
assurances that the appellant will be intinmted about the actual date of
possession, no intimation was received by the appellant even upto 2002. It

is stated that instead, the Vice-Chairman, GDA called a Press Conference on
10.9.1994 stating that the delivery of possession to allottees of Govi ndpuram
Schene woul d not be nade, due to the reason that the GDA was facing

shortage of funds on account of which work of |aying sewer I|ines,

construction of roads and electrification work was inconplete.

Per contra, it was contended on behalf of the GDAthat the possession

of the plot in question could not be delivered to the allottee as the stay order
granted by the All ahabad H gh Court on 24.4.1991 remained in force upto
16.12.1993 and that during the period the stay order was operative, the

devel opnent and the construction work was stalled. ~-In the given facts and

ci rcunst ances of the case, the Conmi ssion awarded interest @ 18% per

annum on the refunded anpbunt by way of damages and conpensati on.

The grievance of the appellant in this appeal is that the Comm ssion

has awarded interest @18% per annumonly on the refunded anbunt but

failed to direct the GDA either to hand over the allotted plot or in alternate
allot a plot in the subsequent schene at the cost, to be charged fromthe
appel l ant, who had applied for in the original schene. In our view, this
contention is not tenable, as the appellant is not pernmitted to say that he is
entitled both the best of the world. The interest at the rate of 18%is granted
by way of damages and conpensation for non-allotnent of plot of |and.

In the case of Ghaziabad Devel opnent Authority v. Bal bir Singh

(2004) 5 sSCC 65 facts of this case have al so been considered el aborately by
this Court (in para 12 at page 82 SCC) justifying the grant of interest @18%
per annum by way of damages and conpensati on




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of

In the given facts and circunstances of the case, as recited above, we

are clearly of the view that the grant of interest @18% per annum was
justified in the present case al so.

In that view of the matter this case is also covered by the decision in

Bal bir Singh’s case (supra).

In this case also, admttedly, an interimorder granted by the

Al | ahabad Hi gh Court was in operation for the period from24.4.1991 to
16.12.1993. The Conmission held that no interest is payable for the

af oresai d period basing on the report subnitted by the Vice-Chairman of the
authority that the devel opment/constructi on work was prevented by the said
stay order and because of that the authority could not deliver possession to
anybody. W have accepted the said finding of the Comm ssion in

par agraph 25 (at page 86 SCC) of our judgnent in Balbir Singh (supra).

In the given facts and circunstances of the case, as recited above, we

are of the viewthat there is no nerit in this appeal and it is accordingly

di smi ssed with no order as to costs.

W, however, clarify that dismssal of the appeal should not be

construed as approval of the conduct of the statutory authority in the manner
in which it is sought to be done.  The statutory authority, |ike GDA, being
the State within the anbit of Article 12 of the Constitution, is duty bound to
act in a manner, which woul'd benefit the public interest, overlooking the
private interest. It is trite law that when the private interest is pitted against
the public interest, the later nust prevail over the fornmer. |f such instances
are brought to the notice of the court in future, they would be exam ned on
their own nerits.

Contenmpt Petition (Cwvil) No. 614 of 2004

In Cvil Appeal No. 549 of 2003

In view of our order in Cvil Appeal No. 549 of 2003, the contenpt
petition does not survive and it is accordingly closed




