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HEADNOTE
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JUDGMENT
S.B.. Majnudar. J.

Leave granted.

By consent of |earned advocates of parties the appea
was finally heard and is being disposed of by this judgnent.
Respondent No.1 was an enployee of the appellant. He was
all eged to have m sappropriated an anpunt of Rs.21, 094. 80.
The said m sconduct was detected on 8th Decenber 1984. The
amount was collected by himpartly in March 1984 and partly
in August 1984. The said anount was payable to Class IIl and
IV empl oyees of the appellant on account of bonus and ot her
al  owances after deduction from provident fund. This anount
was required to be deposited in the Post Ofice Account of
enpl oyees individually by respondent no.l-along wth his
associ ate and for that purpose he had taken this amunt from
the office of appellant. Instead of depositing the said
amount it was kept by respondent no.1 and on detection the
amount was tendered only on 14th Decenber 1984. Thus there
was tenporary msappropriation of this anobunt for a period
of eight nonths and | ess. Respondent No.1 and hi s associate
have admitted this fact in witing and deposited the anount
on 15th Decenber 1984. After a departnmental enquiry the
respondent no.1 was dism ssed fromservice on 29th Novenber
1985. Respondent No.1l's statutory appeal before t he
appel l ate authority failed. He thereafter filed wit
petition in the High Court of Judicature at Allahabad. H s
wit petition cane to be allowed by the | earned Single Judge
on the ground that the authorities had not given adequate
opportunity to respondent no.1 to defend as he was not
permtted to exam ne witnesses nor was he supplied docunents
asked for by him Accordingly the disnissal order was
guashed and set aside Appellant was directed to reinstate
respondent no.1 wth full back wages. It is this order of
the High Court which is brought in challenge by the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 3

appel | ant.

The | earned counsel for the appellant vehenently
submitted that when respondent no.1 had hinself admitted in
clearest terns that he had failed to deposit the anount
entrusted to himand that it was due to his negligence,
carel essness and fault, nothing further survived and he was
rightly dismssed fromservice. So far as the non-supply of
documents and non-exam nation of wi tnesses is concerned it
was submitted that respondent hinself had stated before the
enquiry officer that he had not to give any docunmentary or
oral evidence. There was no question of the enquiry getting
vitiated on account of rejection of the subsequent request
of the respondent no.1 to exam ne four w tnesses. Learned
counsel for the respondent on the other hand submitted that
the decision rendered by the H gh Court was quite justified
on the facts of the caseand in addition he subnitted that
even the copy of ~the enquiry report should have been given
to the respondent no.1 and as that was not done the order of
di sm ssal ‘had  got vitiated. Learned counsel also filed his
witten ‘'subm ssions in support of the aforesaid ora
submi ssi ons.

Havi ng consi dered the rival contentions and al so having
gone through the witten submssions filed on behalf of
respondent no.1 we find that the order of the H gh Court
cannot be sustained. So far as non-supply of Enhquiry
Oficer’'s report is concerned it has to be kept in viewthat
no such contention was raised in the wit petition before
the High Court. The' H gh Court has noted this aspect.
Not hi ng could be pointed out to us by |earned counsel for
respondent to controvert this observation of the H gh Court.
Whet her the pleadings in the wit petition should be treated
as pleadings in a suit or not is not relevant for deciding
this question. Reliance placed in the witten subm ssion on
R V. Barnsley Metropolitan Borough Council 1976 (3) Al
Engl and Law Reports 452 also is of no avail to respondent
no.1l. The said decision cannot ~support the contention
canvassed on behalf of the respondent no.1l that ‘even if
there is no grievance nade in the wit petition the Hi gh
Court is bound to consider the said grievance. So far as the
gri evance about the non-exam nation._ of wtnesses ~and non-
supply of documents is concerned, in._ our view, the Hi gh
Court has erred in ignoring the salient features of the
case, nanely, that respondent no.1 hinself by his statenent
dated 14th Decenber 1984 admitted to have recei ved an anount
of Rs. 21,000/- and odd and whi ch could not be deposited by
him al ong with his associate on account of their
carel essness and fault. It is difficult to appreciate how
the said statenment could be said to have been brought about
by any coercion as tried to be submitted on. behalf of
respondent no.1. But even apart fromthat the order sheet of
the Enquiry Oficer clearly shows that respondent no.1
Prabhakar as well as Sajan Kumar had submitted that they
have not to give any documentary or oral evidence and that
is how their evidence was closed. Under these circunstances
the subsequent request by respondent no.1 to exam ne four
nore witnesses was rightly considered by the Enquiry O ficer
to be an after thought and accordingly such request was
rightly rejected. In fact on account of the clear adm ssion
contained in witing given by respondent no.1 on 14th
Decenmber 1984 +the charge against him stood proved on
adm ssion and the only question that remained to be
consi dered was about the nature of punishnment to be inposed
on him Wen respondent no.1 was guilty of mi sappropriation
of such a large ampbunt of Rs.21,000/- and odd for couple of
nmonths it could not be said that the punishment of dism ssa




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 3

as inposed on himwas in any way uncalled for or was grossly
di sproportionate to the nature of the misconduct proved
agai nst respondent no.1l. For all these reasons the order of
the High Court cannot be sustained and is, therefore,
guashed and set aside. The wit petition filed in the Hi gh
Court will stand dismssed. However, in the facts and
circunstances of the case there will be no order as to
cost s.




