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S. N VARIAVA, J.

Before this Court a |arge nunber of Appeals have been filed by
the Haryana Urban Devel oprment “Aut hority and/or the Ghazi abad
Devel opnment Aut hority chal lenging Orders of the National Consumer
Di sput es Redressal Conmi ssion, granting to Conpl ai nants, interest at
the rate of 18% per annumirrespective of the fact of each case. This
Court has, in the case of Ghazi abad Devel opnent Authority vs. Bal bir
Singh reported in (2004) 5 SCC 65, deprecated this practice. This
Court has held that interest at the rate of 18% cannot be granted in all
cases irrespective of the facts of the case. This Court has held that
the Consumer Forums could grant danages/conpensation for mental
agony/ harassnent where it finds m sfeasance in public office. This
Court has held that such conpensation is a reconpense for the | oss or
injury and it necessarily has to be based on a finding of |oss or injury
and nust co-relate with the amount of loss or injury. ' This Court has
held that the Forum or the Comm ssion thus had to determ ne that
there was deficiency in service and/or m sfeasance in public office and
that it has resulted in loss or injury. This Court has also |aid down
certain other guidelines which the Forumor the Conm ssion has to
followin future cases.

This Court is now taking up the cases before it for disposal as
per principles set out in earlier judgment. —On taking the cases we find
that the copies of the dainfPetitions nade by the
Respondent/ Conpl ai nant and the evidence, if any, |ed before the
District Forumare not in the paper book. This Court has before it the
O der of the District Forum The facts are thus taken fromthat O-der.

In this case, the Respondent applied for a Shop on 30.10.1995 in
Conmer ci al Schene Kaushanbi, 1994 of the Appellants and the val ue

of the shop was Rs.1,20,000/-. The Respondent deposited the entire
amount with the Appellants, but the possession of the shop was not
del i vered, while the possession has been given to other allottees. The
Respondent filed a Conplaint before the District Forum. On these
facts, the District Forumdirected the Appellants to handover the
physi cal possession of the shop within three nonths fromthe date of
order after constructing the shop along with interest at the rate of
18% p.a. from1.1.1997 till the date of possession and awarded a sum
of Rs.2,000/- as cost and danages. It further directed that if the O der
is not conplied with within the said period, the Appellants shall pay
interest at the rate of 21% p. a.

Aggrieved by this Order, the Appellants filed an Appeal before

the State Forum chall enging the Order of the District Forum The
State Forumpartly all owed the Appeal nodifying the order of the
District Forumto the extent that it directed that the interest, at the
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rate of 18% p.a., only shall be payable from 13.8.1997 till the date of
delivery of possession and i nposed a cost of Rs.2,000/- on the
Appel l ants. The Appellants went in Revision before the Nationa

Commi ssion. The National Commi ssion disnissed the Revision relying
upon its own decision in the case of Haryana Urban Devel opnent
Authority v. Darsh Kumar and observing that interest @18% p.a. has
been all owed by them under simlar circunstances.

As has been stated in so many matters, the Order of the

Nat i onal Comm ssion cannot be sustained. It cannot dispose of the
matters by confirmng award of interest in all matters irrespective of
the facts of that case. It nust, on facts of a case, award

conpensati on/ danage under appropriate heads if it conmes to the
concl usion that such award is justified/ necessary. Accordingly, the
Order of the National Conm ssion is set aside.

We are informed that now possession of a shop is offered to the
Respondent, but a higher rate is being clained. W find that before
the State Forum a clai mwas made that Respondent nust pay a hi gher
rate. The State Forumdid not direct Respondent to pay a higher
amount. The State Foruminstead confirned the Order of the District
Forum Nei t her before the National Commission nor in the Appea
before us, is there any challenge or ground that the State Forumerred
in not directing paynent of higher anbunt. As there is no challenge
we cannot permt oral subm ssions to the contrary.

We therefore direct that Respondent shall be given possession of
the shop within two weeks fromtoday w thout claimng any further or
ot her anpbunts. As Respondent is- getting the shop at the old rate, in
our view, interest at the rate of 12% woul d be sufficient. The interest
amount shall also be paid within two weeks fromtoday, if not already

paid. |f however interest at a higher rate is already paid, then on
principles set out by us in the case of Ghaziabad Devel opnment
Authority vs. Balbir Singh (supra), no refund will be clained.

We clarify that this Order shall not be taken as a precedent in
any other matter as the order is being passed taking into account
speci al features of the case. The Forum Commi ssion will follow the
principles laid down by this Court in the case of Ghazi abad
Devel opnent Authority vs. Bal bir Singh (supra) in future cases.

Wth these observations, the Appeal stands disposed of with no
order as to costs.




