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PETI TI ONER
THE STATE OF UTTAR PRADESH

Vs.

RESPONDENT:
MOHAMVED SAYEED

DATE OF JUDGVENT:
26/ 03/ 1957

BENCH

| MAM SYED JAFFER
BENCH

| MMM SYED JAFFER
BHAGMATI, NATWARLAL H
SARKAR, A. K.

Cl TATI ON
1957 AILR 587 1957 SCR 770

ACT:

Surety bond-Undertaking to forfeit sumof noney to King
Enperor Qaisar-e-Hi'nd on failure to Produce accused- Wet her
bond |egal and enforceabl e-Code of Crimnal Procedure, ss.
499, 514, and 555-Adaptation of Laws Order, 1950, cl. 4.

HEADNOTE:

In 1953 the respondent executed a surety bond undertaking to
produce, the accused before the Magistrate and to forfeit
Rs. 500 to King Enperor, Qaisar-e-H ndas penalty if he
failed to do so. Upon his failure to produce the accused,
the Magistrate forfeited the bond to the extent of Rs. @ 300.
The contention of the respondent was that the bond not being
in favour of the Governnment, could not be forfeited.

Held, that the bond was a bond unknown to the law of the
Republic of India under the Code of Crimnal ~Procedure at
the time of its execution and could not be forfeited. The
respondent did not execute a bond by which he bound hinself
to forfeit the said sumeither to the Government of the
Union of India or that of the State of Uttar Pradesh. To
be a valid bond, the undertaking shoul d have been to forfeit

to the Governnment and not to the King Enperor. The words
King Enperor Qaisar-e-Hind in the bond executed by the
respondent could not be read, by virtue O cl.. 4 of the

Adapt ati on of Laws Order, 1950, to nmean Government.

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Cri m nal Appeal No. 130 of
1955.

| Appeal under Article 134 (1) (C of the Constitution of
India fromthe judgnent and order dated March 11, 1955, of
the Allahabad H gh Court (Lucknow Bench) at Lucknow in
Crimnal Revision No. 60 of 1954 arising out of the judgnent
and order dated February 21, 1954, of the Sessions Judge at
Gonda in Crimnal Appeal No. 292 of 1953.

G C. Mathur and C. P. Lal, for the appellant.

1957. WMarch 26. The Judgnent of the Court was delivered by
IMMAM J.-This is an appeal by the State of Utar Pradesh
against the decision of the Allahabad H gh Court on a
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certificate granted by that Court that the case was a fit
one for appeal to this Court,
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The undisputed facts are that one Mhamad Yasin was
prosecuted under s. 379, Indian Penal Code. He was rel eased
on bail. The respondent along with one Ram Narain stood
surety for him having executed surety bonds under s. 499 of
the Code of Crimnal Procedure, undertaking to produce the
accused Yasin before the Court to answer the charge and to
forfeit Rs. 500 each to King Enperor Qaisar-e-H nd as a,
penalty if they failed to do so. Yasin absconded; Al
attenpts to secure his presence before the Court were of no
avail. Consequently notices were issued under S. 514 of the
Code of Crimnal Procedure to the sureties to show cause
why their bonds should not be-forfeited. The Magistrate’
after giving the matter his consideration, ordered their
bonds to be forfeited to the extent of Rs. 300 each. The
respondent, appealed to the Sessions Judge of Gonda who
di smssed’ his appeal. Dissatisfied with the orders of the
Magi strat'e ~and the Sessions Judge, -the respondent filed a
crimnal —revision in the Hgh |- Court and Mulla J. allowed
his application and set aside the order of the Magistrate
forfeiting the bond executed by him At the request of the
CGovernment Advocate the learned Judge granted the requisite
certificate by virtue of which the present appeal is before
us.

The only question for considerationis whether the bond
executed by the ‘respondent was one under the Code of
Crimnal Procedure and therefore capable of being forfeited
in accordance wth the provisions of s. 514, Crimnmnal
Procedure Code. Section 499 of the Code, requires that
before any person is released on bail or released on his own
bond, a bond for such sum of noney as the police officer or
Court, as the <case may be, thinks sufficient shall be
executed by such person, and, when he is released on bail
by one or nore sufficient sureties conditioned that such
person shall attend at the tinme and place nmentioned in the
bond, and shall continue so: to attend wuntil ~otherw se
directed by the police officer or Court, as the case may be.
In Schedule V of the Code of Criminal Procedure various
forns are set out and a. 555 of the Code provides that
, Subject to the power conferred by s. 554 and by
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Art. 227 of the Constitution, the forms set forth in that
Schedul e, with such variation as the circunstances of  each
case require, may be used for the respective purposes
therein mentioned, and if used shall be sufficient. For m
XLIT of that Schedule sets forth the contents of a bond to
be executed by an accused and his surety. The bond is in
two parts-one part to be signed by the accused and the other
part to be signed by his surety or sureties. Both the
accused and the sureties in executing such a bond guarantee
the attendance of the accused in Court whenever called upon
to answer the charge against himand in case of default also
bind thenselves to forfeit to Governnment the specified sum
of noney nmentioned therein. This is what the bond should
state since the Adaptation of Laws Order, 1950, dated
January 26, 1950. "Previous to that Oder the wor d
CGovernment did not appear in the bond. By virtue of cl. 4
of the said Oder, whenever an expression nmentioned in
colum 1 of the Table thereunder occurred (otherwi se than in
a title or preanble or in a citation or description of an
enactment) in an existing Central or Provincial Law whether
an Act, Ordinance or Regul ation nentioned in the Schedul es
to the Order, then unless that expression was by the Oder
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expressly directed to be otherw se adapted or nodified, or
to stand wunnodified, or to be onitted, there shall be
substituted therefor the expression set opposite to it in
colum, 2 of the said Table. 1In colum 1 of the Table the
words " Crown " " Her Majesty " and " His Majesty " appear
and against themin colum 2 the word ' CGovernnment" appears.
The plain reading of this clause is that wherever the words
" Cown ", "Her Majesty " or " H's Majesty " appear, for
them the word " Governnent shal | be substituted in the
existing Central or Provincial Laws nmentioned in the First
Schedule to -the Order. The Code of Criminal Procedure is
one of the Central Laws nmentioned-in the said Schedule
wherein Schedule V of the Code of Crinminal Procedure is
nentioned and the Order directs that throughout Schedule V
of the Crimnal Procedure Code, except where otherw se
provi ded, for the words " Her Mjesty The Queen
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and "His Mjesty The King" the word "Governnent" shall be
substitut ed. Previous to the Adaptation of Laws Order
1950, there was the Adaptation of Laws Order, 1948 and the
words "Enpress of India" appearing in the bond were repeal ed
and in place thereof the, words " Her Majesty the Queen "
were substituted. |India attained Dom nion status in 1947
and becane a Republicin 1950. The Adaptation of Laws
Order, 1948 and that of 1950 were consequential upon the
change of status of /India into a Donmnion and then into a
Sovereign Republic. Since January 26, 1950, therefore, no
bond executed in favour of the Enpress of India could be
said to be a bond executed under~ the Code of Crimna
Pr ocedure. The bond whi ch the respondent had executed was
to forfeit to the King Enperor a certain sumof nmoney if he
nmade default in procuring the attendance of the  accused
before the court. He did not execute a bond by which he
bound himself to forfeit the said sum either 'to the
CGovernment of the Union of India or that of the State of
Uttar Pradesh. The bond executed: by himin 1953 was a bond
unknown to the |aw of the Republic of India under the Code
of Crimnal Procedure at the tine of its execution. Section
514 of the Crimnal Procedure Code enpowers a court to
forfeit a bond which has been executed under the provisions
of that Code and since the bond executed by the respondent
is not one under the Code of Crimnal Procedure, resort
could not be had to the provisions of s. 514 of the Code to
forfeit the same.

It was, however, urged on behalf of the State that under cl
4 of the Adaptation of Laws Order, 1950, the form  of the
bond stood anmended by the substitution of ~the wor d
"CGovernnent” therein in place and stead of the (words  "Her
Maj esty The Queen" and the bond should be read accordingly.
The words King Enperor Qaisar-e-H nd nust be deemed as no
longer existing in the forfeited bond. Cause 4  of the

O der, however, directs that the word "Government" shall be
substituted for the words " Crown ", " Her Majesty " .and "
H's Majesty ". There is no nmention therein of the words King

Enperor or Enperor of India, Queen Enpress or Enpress  of
-India or Qaisar-e-Hi nd as being so
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substituted. The words King Enperor Qaisar-e-Hnd in the
bond executed by the respondent cannot therefore be read, by
virtue of cl. 4 of the Order, to mean Governnment. There has
undoubt edly been sone error, carelessness or negligence on
the part of those on whoma duty lay to nmake the necessary
changes in the phraseol ogy of the bond set out in Schedule V
of the Code of Crimnal Procedure to be executed under s.
499. The fact, however, renmmains that the respondent had not
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bound hinself either to the Government of the Union of India
or that of the State of Utar Pradesh to have his bond
forfeited on his failure to produce the accused before the
court and he is entitled to say that no order of forfeiture
could be passed against himw th respect to a bond which was
not one under the Code and which was one unknown to the | aw,
as contained in the Code, at the, tinme of its execution

The objection raised by the respondent to the or der
forfeiting the bond executed by himis a substantial one and
the said order was nade under a, misapprehension that it
could be nmde wunder s. 514 of the Code of Crinina

Pr ocedure.

The appeal is accordingly dismssed.

Appeal dism ssed
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