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CASE NO. :
Contenpt Petition (civil) 448 of 2004

PETI TI ONER
Sanjiv Kumar

RESPONDENT:
Om Prakash Chautala & Anr.

DATE OF JUDGVENT: 13/05/2005

BENCH
Gl R C. LAHOTI, D.M DHARVADH KARI & G P. MATHUR

JUDGVENT:
JUDGMENT

In

WP. (Crl.) No.93/2003
W TH

T.C.(Crl.) No.7/2004

Sanjiv Kumar \ 005. Petitioner
Ver sus

Union of India & Os. \ 005. Respondent s
W TH

Crimnal MP. Nos. 2322/2005 & 13518/2004
In
WP. (Crl.) No.93/2003

Sanjiv Kumar \ 005. Petitioner
Ver sus
State of Haryana & Os. \ 005. Respondent s

R C. Lahoti, CJI

Wit Petition (Crimnal) No.93 of 2003 was filed by Sanjiv
Kumar, an | AS officer of the year 1985 conplai ning of large
scal e corruption and tanpering of records in filling up of about
4000 vacanci es of JBT teachers in the State of Haryana.

Di sposing of the wit petition, vide its order dated 25th
Noverber, 2003, this Court directed the conplaint to be

i nvestigated by the CBI

During the course of hearing of the wit petition, it was

urged on behalf of the petitioner, Sanjiv Kumar that in order to
build pressure on him certain offences were registered and
departnmental proceedings initiated against himwherein he did
not expect a fair investigation or inquiry so long as the matter
was dealt with by the local officials. He reposed faith in CBl and
submi tted that whatever proceedings/investigation of crinina
nature are pendi ng agai nst himcould al so be transferred to CBI
Accordingly, this Court directed not only the investigation into
the of fence, the comm ssion whereof was conpl ai ned by the
petitioner, but also the investigations/proceedi ngs pendi ng
against himto be transferred to CBI. The following five

i nvesti gations/ proceedi ngs agai nst the petitioner, Sanjiv Kunmar
were entrusted to CB
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(1) F.I.R No.312 dated 4.6.2002 under Section
406/ 409/ 468/ 471/ 477A/ 120 | . P.C. and 13(1)

(c) (d) Prevention of Corruption Act, | odged

under Police Station, Sector 17, Chandi garh.

(2) I nquiry No.10 of 3.4.2001, Chandigarh, for
al l eged m suse of official vehicles and nobile
phone by the petitioner, Sanjiv Kumar, |eading

to registration of crimnal case under Section
13(1) (d) of Prevention of Corruption Act.

(3) I nquiry No.31 dated 10.8.2001, Chandigarh
regardi ng appoi ntmrent of 36 officials under
D.P.E.P. by the petitioner resulting in alleged
financial |oss of Rs.22,33,466 to the State

Gover nment .

(4) I nquiry No. 38 dated 20.9.2001, Chandigarh
regarding financial irregularities commtted by
the petitioner in the projects of various itens
amounting to over Rs.56 |akhs.

(5) I'nquiry No.16 dated 3.9.2002, Chandigarh
regardi ng di sproportionate assets agai nst the
petitioner.

On 28th June, 2004 /the petitioner filed CCP No. 448 of 2004
conpl ai ni ng of violation of the order dated 25.11.2003 passed
by this Court at the hands of the then Chief Mnister and the
Chief Secretary of the State of Haryana. It was subnitted that
certain departmental inquiry proceedings were initiated against
the petitioner for the purpose of bringing pressure on himso
that there could be no free investigation.~ Three departnenta

i nquiry proceedi ngs against the petitioner were brought to the
noti ce of the Court which are as under :-

(i) Chargesheet dated 11.2.2002 for willful absence
fromduty.

(ii) Char gesheet dated 23.7.2002 for conmmitting
irregularities in nmaking appoi ntnments while posted
as Project Director, Haryana Prathm k Shi ksha

Pari yoj ana Pari shad.

(iii) Char gesheet dated 18.2.2003 for non-adj ust nment
of an advance of Rs.22,000/- taken by himfrom
the CGovernnent.

The petitioner insisted that the proceedi ngs may be
entrusted to any authority other than the one under the State
Government. He solicited an order of the Court for entrusting
the proceedings to be held by the Central Vigilance Comi ssion
(for short the "CVC ). The learned Solicitor CGeneral appeared for
the CBI and the CVC and stated that the CVC was agreeable to
have the proceedings entrusted to it so that they could be
expeditiously and fairly conducted. The Court directed the
abovesaid 3 departmental inquiry proceedings to be entrusted to
the CVCin terns of the followi ng directions:-

"It is directed that the 3 inquiries
referred to hereinabove shall be entrusted to
the C.V.C. who shall take up the proceedings
fromthe stage at which they are. Before
proceedi ng ahead, the C.V.C. shall examne if
the inquiries have been properly and regularly
held up to this stage. |In case he feels it
necessary to reopen the inquiries and hol d
afresh he shall be at liberty to do so. The
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proceedi ngs may be conducted by the C V.C.
hinsel f or by a senior officer in his
establ i shnment to whom he nmay wi sh to entrust
the inquiries."”

On 23.8.2004, during the course of hearing and
consequently in its order, the Court noted that there were in al
8 conplaints pending with the State agai nst the petitioner. O
these, 5 conplaints were subject matter of inquiry/investigation
by the CBlI, the details whereof are nentioned in the order of
this Court dated 25.11.2003 and there were 3 departmenta
i nquiry proceedi ngs, the details whereof are mentioned in the
order of this Court dated 6.8.2004 and whi ch had stood
transferred to CVC in terns of the orders of this Court. There
were no other departnmental inquiries or crimnal conplaints
pendi ng agai nst the petitioner

The Court directed the Status Report to be called for.

On 22.9.2004 the petitioner, Sanjiv Kumar filed a wit
petition in the H gh Court of Delhi inmpleading (i) Union of India,
(ii) Departrment of Public Gievances, (iii) Director, CBI and (iv)
Chi ef Vigilance Commissioner, as respondents. .He conplai ned
of unfairness in the investigation and sought for the relief of the
i nvestigating officer, Shri Harbhajan Ram SP, CBl being
repl aced by "a fresh team headed by officers of “inpeccable
integrity and character worki ng under the supervision and
nmonitoring of the respondent no.4/CVC'" This petition on the
request of the parties was directed to be transferred to this
Court. On 18.2.2005, Crl.MP. No. 2322 of 2005 was filed in this
Court wherein the petitioner sought for orders of this Court
"constituting a Special Investigation Team (SIT) headed by a
retired IPS Oficer who woul d co-opt other serving officers of
uni npeachabl e integrity under the supervision and noni'toring of
this Court in order to investigate the issues-involved in the
petition or in the alternative direct that a fresh teamof O ficers
fromthe CBl to be constituted to investigate this case.”

Status Reports of investigation have been filed fromtine
totinmne. On 14.3.2005 we had taken up the matter in the
Chanber for the purpose of ascertaining the progress of the
cases under investigation with the CBI. Shri U S Msra,
Director, CBlI assisted by Ms. S. Sundari Nanda, DIG CBI were
present with all the relevant records. A summary of the
i nvestigation details prepared by the Director, CBI for the
conveni ence of the Court was handed over which was'directed to
be placed in a seal ed cover.

The | earned ASG on 10th My, 2005 filed two charts of
Status of Cases with the CBI and with the CVC which are as

under :

STATUS OF CASES WTH CBI, RELATING TO SHRI SANJIV

KUVAR, | AS

(REF. Order dated 25.11.2003 passed in Wit Petition (Crl.)
No. 93/ 2003)

SR.

NO

I'nquiry/ FIR No. State
Vi gi | ance/ UT Police
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Chandi gar h

CBI Case No. and

Date of Registration
Present position

1

Wit Petition (Crl.) No.93
of 2003 in the matter of
Shri Sanjiv Kumar Vs.
State of Haryana & others.
All egation relating to
appoi nt nent of JBT
Teachers by Haryana

Govt. in the year 2000.
PE. I (A)/2003-ACU

| X dated 12.12.2003

P.E. converted into

RC. 3(A)/ 2004 \ 026 ACU

| X on 24.5.2004,. The

case is in the final
stage of ‘investigation.
.0 : RN _Azad
Addi ti onal Supdt. O
Pol i ce

2.

FIR No. 312 dated 4,6.2002
of PS Sector \026 17C,
Chandigarh relating to

al | eged
irregularities/corruption in
printing of text books.

R C. 2(A)/2004- ACU

| X dated 27.1.2004

In final stage of

i nvestigation

.0 : Sh. R Singh,

Dy. Supdt. of Police

3.

I nqui ry No. 38 dated
20.9. 2001 of State

Vi gi | ance Bureau,
Haryana, relating to the
alleged irregularities
conmitted in purchase of
various itens under DPEP
PE. 2( A) / 2004- ACU-

| X dated 27.1.2004

On conpl etion of the
Enquiry, the P.E. was
converted into

R C. 2(A)/2005- ACU

| X on 17.2.2005. Case

i s under investigation.
.0 : Sh. MK Bhat
Addi tional Supdt. O
Pol i ce

4.

Enquiry No. 16 dated
3.9.2002 Chandi garh
relating to alleged
possessi on of

di sproportionate assets
PE. 3( A) / 2004- ACU-
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| X dated 27.1.2004

On compl etion of

Enquiry, the P.E. was
converted into

RC. 3( A) / 2005- ACU-

| X on 17.2.2005. Case

i s under investigation.
.0 : sh. MK Bhat,
Addi ti onal Supdt. O
Pol i ce

5.

FI' R No.293/2003 dated
30. 6. 2003 PS Sector \026
17C, Chandi garh registered
on the basis of Inquiry
No. 10 of 3.4.2001,

Chandi garh, relating to
al | eged m suse of officia
vehi cl e and nobi |l e phone.
R C. 1(A)/2004- ACY

| X dated 27.1.2004

Since no materia
warranting prosecution
was reveal ed during

i nvestigation, Cosure
Report was filed on
21.8.2004 in the Court
of Special Judge for

CBI Cases, Chandigarh
and i s pending for
accept ance self
cont ai ned Note,
containing the result of
i nvestigation, sent to
Chi ef Secretary, Govt.
of Haryana on

20. 8. 2004, for such
action as deened fit.

6.

I nquiry No. 31 dated
10. 8. 2001, Chandi gar h,
relating to the all eged
irregularities commtted in
the appoi ntnent of staff in
DPEP (District Primary
Educati on Project)

PE. 1( A) / 2004- ACU-

| X dated 27.1.2004
Enquiry conpl eted and
SP's Report

recomrendi ng RDA

for major penalty sent
on 7.10.2004 to Chief
Secretary, CGovt. of
Haryana and Centra

Vi gi | ance Conmi ssi on
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Status of cases entrusted with the CVC
ANNEXURE

Sl.

No.

Char ge

Sheet

dat ed

G st of Allegations

I nquiry

Oficer

Present Status

1

11. 02. 02

Wl ful absence from duty.
It is alleged that Shri

Sanj eev Kumar on the

expiry of EL granted to him
from22.05.2001 to
26. 06. 2001 did not join
duty and thus over stayed
his sanctioned | eave &
absented hinmsel f from
27.06.2001 till the issuance
of ¢S on 11.02.2002.

Shri Y. P.
Rai, CDI,
CVvC.

Enqui ry conpl eted and
report sent to Chief
Secretary Haryana on

03. 03. 2005.

2

18. 02. 03

Non adj ustnent of advance
of Rs.22,000/-. It is alleged
that Shri S. Kumar was
sanctioned an anmount of
Rs. 22,000/ - as TA for
perform ng his duty as an
El ecti on Cbserver during
the month of April- My
2001. Shri S. Kumar
however failed to adjust the
TA advance in
contravention of rule 3(1)
of Al India Service
Conduct Rul es 1968.

Shri

Arvi nd

Kumar ,

CDl, CvC

Enquiry conpleted &

Report submitted to

Chi ef Secretary,

Gover nnent of

Har yana on 21.03. 2005.

3

23.07.02

Irregularities in making
appoi nt nents whil e posted
as Project Director,
Haryana Prat hnm k Shi ksha
Pariyoj na Pari shad. CB

al so submitted SP's Report
in PE No.1(A)/2004 of
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CBI/ ACU-| X dat ed

27.01. 2004

In view of new facts
that energed out of
CBl’'s Report the CVC
has filed a

M scel | aneous Petition
in the Hon' bl e Suprene
Court, as stated by Shr
P. Par meswar an,

CGover nrent Advocat e,
Suprenme Court of

I ndia, praying therein
to direct the Govt. of
Haryana to nodify/al ter
the charged framed

agai nst- Shri Sanj eev
Kurmar vide C/ S dated
23.07.2002.

We _have heard the l'earned counsel for the petitioner in the
presence of the petitioner and the | earned Additional Solicitor
General. W have al so perused the | atest Status Report mmde
avai |l abl e by the CBI. Havi ng perused the Status Report as al so
the informati on which was nmade avail able to the Court by the
Director and the DI G of CBI (reference: proceedings held on
14.3.2005), we are satisfied that theinvestigations into all the
matters entrusted to the CBlI whether on conplaint made by the
petitioner or on conplaints nade agai nst himare proceeding
satisfactorily. The petitioner had sone grievance agai nst Shr
Har bhaj an Ram the theninvestigating officer of CBI. But it is
poi nted out that the said investigating officer has suffered sone
injury and the investigation has already been transferred and
entrusted to sone other officer. The Status Report and the
information given by the officers of the CBI is to the effect that
all the investigations related to this case are being handled with
the requisite care and caution and i nasnmuch as the i'nvestigation
is being held under the directions of this Court, an Oficer-of DG
rank is continuously nonitoring the progress of the investigation
conducted by different investigating officers-and the Director of
CBl is being apprised of the progress fromtinme to time. This
takes care of the grievance, if any, of the petitioner which was
agai nst the then investigating officer, Harbhajan Ram Ex
abudanti cautela we «clarify that the present investigating officer
who has replaced Shri Harbhaj an Ram woul d revi ewt he
i nvestigation done by his predecessor and would conduct further
i nvestigation or carry out re-investigation if he feels the need for
doi ng so after apprising his superior officers or if directed to do
so by them

We do not think the present case calls for “a Specia
I nvestigation Team (SIT) being constituted and the investigation
bei ng taken away fromthe CBI and entrusted to any Specia
I nvestigati on Team

It may al so be noted that political scenario in the State of
Haryana has undergone a drastic change. During the pendency
of these proceedi ngs, elections have taken place in the State of
Haryana. The then Chief M nister, against whomthe petitioner
had gri evance has been voted out of power and a new Chi ef
M ni ster and a new Government have come i n power.

On considering the totality of the facts and circunstances
of the cases, Contenpt Petition (Civil) No. 448/ 2004, Crinina
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M P. Nos. 2322/2005, 13518/2004 in WP.(Crl.) No.93/2003 and
Transfer Case (Crl.) No. 7/2004 are disposed of in terns of the
following directions :-

(1) The Departmental 1nquiry proceedi ngs agai nst the
petitioner shall be concluded by the CVC and proceeded to

their logical end in accordance with | aw

(2) In the matter of Department Inquiry relating to
irregularities in nmaking appointnments while posted as

Project Director, Haryana Prat hm k Shi ksha Pari yoj ana

Pari shad. (PE No.1(A)/2004 dated 27.1.2004), the CVC

has sought for a direction to the Government of Haryana

to nodify or alter the charges franed agai nst the

petitioner, Sanjiv Kumar. . The State Governnent shall be

free to take decision on the communication received from

the CVCin the matter of nodification/alteration of the

char ges.

(3) On 21.2.2005 this Court-had directed that the petitioner
shal | not be arrested and no proceedi ngs agai nst hi m shal

be filed by the CBI except by the |eave of the court. That
order stands vacated. However, the petitioner shall not be
arrested or called for interrogation-except after apprising

the Director, CBI. No harassnent shall be caused to the
petitioner and any action taken against the petitioner shal

be promptly brought to the notice of the conpetent Court

havi ng jurisdiction over the case.

(4) We are not inclined to take cognizance and initiate any
contenpt proceedings on the petition filed by the

petitioner in that regard.




