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PETI TI ONER
OSMANI A UNI VERSI TY REPRESENTED BY | TSREG STRAR, HYDERABAD, A

Vs.

RESPONDENT:
ABDUL RAYEES KHAN & ANR.

DATE OF JUDGVENT: 25/ 10/ 1996

BENCH
K. RAMASWAMY, S. P. KURDUKAR

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted

W have heard | earned counsel on-both sides.

Thi s appeal by special |eave arises fromthe order of
the Division Bench of the Andhra Pradesh, nmade on Cctober
11, 1995 in Wit Appeal No. 1183/88.

The admitted position is that the first respondent and
the second respondent, G Manohar Rao, Lecturers of Lawin
the Post G aduation Departnment of the ~Faculty of | Law of
Gsmani a University had staked their clains for pronotion as
Reader in the said Departnment of the Gsmania University. The
University Grants Conmm ssion had reconmended t he procedure
for evaluation of the merits of the candi dates for sel ection
as Readers and Professors as under

"Cbj ectives

1. The basic objectives of the

schenme should he (1) to recognise

out standi ng work done by the

university teachers in the areas of

teaching and research (2) subject

such work to objective evaluation

by experts in the subject areas

concerned and (3) to provide for

reasonabl e opportunities for
prof essi onal advancenent to such
t eachers, who nerit academ c

recognition on a conpetitive basis.
The scheme should, therefore, be
appropriately nanmed as "Merit
Pronoti on Schene for University
Teachers". This would be in the
nature of a "flexible conplenenting
schene" as prevailing in other
services, wherein no additiona
posts are created, and the existing
person on the basis of critica
assessnent are pronoted to the next
hi gher level and the position is
hel d by such incunbents as persona
to them and no resultant vacancy




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of 7

is required to be filled. Such a
Schene woul d consi derably encourage
the teachers to engage in advanced
teaching and research and nake
di stinct contribution and
pronoti on.

The present schene when conpared to
simlar schenmes operating in other
services, it is in fact rather
conservative, keeping in view the
present pay scale structure and the

time involved, for persons to
advance their profession, However,
even this limted scheme will

prevent, stagnation and pronote a
better climte of ~teaching and
research.

2.7 In the present context of
i npl enentation of t he revi sed
scal'es of pay in the universities
and col | eges since January 1973 and
the provision for simlar nmerit
promoti on schenes prevailing in
CSIR, old schene, I'CAR, DSRDO etc,
and the opportunities available in
ot her services or the CGovernment of
India for professional advancenent,
it is i mperative t hat the
uni versities be enabl ed to
i mpl enent  merit . pronotion- schene
based upon the evaluation of the
word of the teacher nade effective
fromilst April, 1980.

Met hod of inpl enentation

3. (a) Teachers in the university
departments engaged i n. advanced
teaching and research and( whose
contribution and achievenents are
such as to nmerit recognition , nmay
be considered for merit pronotion,
in the first i nst ance, after
conpl eting six years of continuous
service in their respective cadre,
of which at least three years
should be in the institution where
he/ she is being considered for such
assessment and nmerit pronotion in
the initial presentation coul d
however submt his work again only
after a lapse of three years, (c)
Teachers i nterested in such
assessnment and consi deration of
merit pronotions shoul d present
their work to the Uni versity,
through their department, |atest by
31st Decenber each year or a date
stipulated by the wuniversity (d)
The university shoul d generally
t ake a deci si on bef ore t he
begi nni ng of the next academc
year, so that such pronotions can
becone effective fromthe date of
the beginning of the next acadenic
session, (e) Wi | e the fina
sel ection of persons to be pronoted
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can be nmde by the university in
accor dance with its nor mal
procedure, it would be necessary to
refer to the work (to include

research publ i cati ons, books,
reviews, curriculum devel opnent,
t eachi ng ai ds, i nnovati on in
t eachi ng net hods, equi pnent

devel oped etc,) presented by the

i ndi vi dual teachers- at least two

referees in the subject/discipline

concerned. The referees are to be

sel ected by the Vice-Chancell or out

of a panel of nanes set up

accordi ng to t he procedure

prescribed yet the university for

Sel ection Conmittee: The eval uation

reports by these referees should be

made available to the Selection

Committee. ~The final sel ection

coments -and the unani nobus opini on

of the outside experts (at |east

two outside experts in the case of

promotion to readers and three

out si de experts for pronbtion to

pr of essors) on t he Sel ection

Conmittee. (f) The post of a reader

given to a lecturer or the position

of a professor given to areader

through nerits pronotion, would be

personal to the incunbent concerned

(g) the main criteria for pronotion

under this scheme would be the

nerit of the academic contributions

and not the seniority of the

teachers. ™

The primary step required. to be taken is that the
academ c achi evenents of papers, nobnograns etc. are required
to be referred to a conmmittee of two nenbers of acadenic
experts to evaluate the nerits of the teachers with the
objective of the finding out the meritorious candi dates for
sel ection as a Reader or Professor, as the canme may be. The
menbers of the Commttee are required to consi der
out st andi ng word done by the University Teachers in the area
of teaching and research. The objective evaluation is done
by the experts in the subject area engrafted as nenbers.
They have to be outsiders to the University and eval uation
has to be done by these experts to find out the candi dates
for pronmotion on nerits as per the schene. The nethod of
i mpl enentati on has been stated in para 3 thus:

" Method of inplenentation

3 (a) Teachers in the university

departments engaged in advanced

teaching and research and whose

contribution and achievenents are

such as to nmerit recognition, in

t he first i nstance, after

conpleting six years of continuous

service in their respective cadre

of which at least three years

should be in the institution where

he/ she is being considered for such

assessment and nerit pronotion. (b)

Any teacher who has been consi dered

and not sel ected f or nmerit
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pronoti on in t he initia

presentation could however submt
his work again only after a |apse
of three years, (c) Teachers
interested in such assessnent and
consi deration of nmerit pronotions
shoul d present their work to the
Uni versity, t hrough their
departrment, |atest by 31st Decenber
each year or a date stipulated by
the university (d) The wuniversity
shoul d generally take a decision
before the beginning of the next
academ c year, o) t hat such
pronotions can becone effective
fromthe date of the beginning of
the next academic session , (e)
Wiile the final sel ection of
persons to be pronoted can be nade
by ‘the wuniversity in accordance
with-its normal procedure, it would
be necessary to refer tothe work (
to include research publications,

books, reviews, curricul um
devel opnent, teachi ng ai ds,

i nnovation in teachi ng nethods,

epui prent devel oped etc.) presented
by the individual teachers at 1east
t wo ref erees in t he
subj ect/ di scipline  concerned. The
referees are to be selected by the
Vi ce Chancellor out of a panel of
nanes set up according to the
procedure prescri bed yet the
university for Selection Comittee.

The evaluation reports by these

ref erees shoul d be kept
confidential, and should be nade
avai |l abl e to t he Sel ection
Conmittee. The final sel ection
woul d be based wupon the referee
eval uation coment s and t he
unani nous opinion of the outside
experts (at | east two out si de

experts in the case of pronotion to

readers and three outside experts

for pronotion to professors) on the

Sel ection Conmittee.

It is seen that the Vice Chancellor of the University
had nomi nated out of the panel (i) Dr. P.Koteswara Rao,
Prof essor and Head of the P.G Departnent of Law, . Dean
Faculty of Law, Shri Venkateswara University and (ii) Dr.
T.S. Rama Rao, Professor and Head Departnent of Lega
Studies, University of Madras for evaluation of the works
presented by the first respondent and G Manohar Rao.

After consideration of respective papers placed before the
Expert Committee, Dr. P. Koteswara Rao recomrended both G
Manohar Rao as well as Abdul Rayees Khan for consideration
of merit promption as Readers. Wile Dr. Rana Rao stated
that the first respondent was prima facie qualified for
pronotion, as regards G Manohar Rao, stated that Sel ection
Conmittee may go into the articles and other naterial

research papers placed for consideration by G Mnohar Rao;
if they are found to be based on any substantial research

he may be pronoted. Thereafter, the Conmittee consisting of
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Vi ce- Chancel l or, Justice Sardar Ali Khan, Dean, Faculty of
Law, Professor E. CGupteswar, Andhra University, Professor
T.S. Rama Rao, Madras University, Dr. K Srinivas Rao, Head,
Departnment of Law and Shri A Narasi mha Reddy, Chairnan
Board of Studies, Gsmania University was constituted for
sel ection. They have stated as under

" The candidates were sumoned for

the interview of the candidates

i ntervi ewed, t he Comm ttee
recormend for appointnment to the
post (s) in question in t he

foll owi ng persons. The order of the

reference being (1) G Manohar Rao

(2) V. Krishnamachary subject to

the condition that they obtain

their ph.D. within three years from

the date of their joining as

Reader . "

Fromthis material, the [learned single Judge came to
the conclusion that eval uation comittee of the two
Pr of essors_ hat not adopted -any -objective criteria in
eval uating the papers presented by the respective candi dates
while giving their~ opi nion for consideration by the
Selection Conmittee. The Sel ection Commttee has not adopted
any procedure in awarding marks for . considering the
respective clains. Therefore, the selection of G Manohar
Rao, the second respondent in the wit petition was bad in
aw. That was upheld by the Division Bench. Thus, this
appeal by special |eave.

Shri H S. CQururaja Rao, |earned senior counsel for the
appel l ant, contends that as per the procedure prescribed
by the University Grants Conmi ssion, ~the University was
required to refer to the respective papers subnmitted by the
i ntendi ng candi dates to the two nmenber Expert Committee who
has to evaluate the respective papers submitted by the
intendi ng candi dates to the two menber Expert Committee who
has to eval uate the respective nerits and nmake
recomendati ons for consideration for pronotion. Thereafter,
as per the statute, the Conmittee consisting of 7 persons
was required to consider their cases for pronotion. In this
case, six menbers, out of seven nmenbers, of the Commttee
participated in the selection, they unaninously, after
interviewing the candidates, considered and selected G
Manohar Rao, the Lecturer as a Reader for the Post
G aduation Departnment of the Faculty of - Law of Osnania
University. The High Court, therefore, was not right inits
concl usion that evaluation commttee had to adopt systematic
set procedure of giving marks and was also required to give
marks for the respective candidates in selectionthem It is
contended by the | earned counsel for the respondents that
the view taken by the learned single Judge is correct on
aw. A reading of the expert panel‘s finding would disclose
that they did not adopt any objective criteria in
recormending the candidates for consideration of nerit
pronmoti on. Record, as placed before the court as regards,
selection is not conplete. Even that report on record does
not indicate any nmethod by which the selection cane to be
made by the Conmittee. Therefore, the selection is obviously
arbitrary being wthout any nmaterial. In support thereof |,
the | earned counsel places reliance on State Bank of India &
Os. vs. Mhd. Mynuddin [(1987) 4 SCC 486] and Dr. J.P
Kul shrestha & O's. vs. Chancellor, Allahabad University &
Ors. [(1980) 3 SCC 418]

In view of the respective contentions, the question
that arises for consideration is: wheather the view taken by
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the High Court is correct in law? It 1is not necessary to
reiterate what we have already stated with regard to the
nerit procedure prescribed by the UGC and the steps taken by
the Gsmania University in nominating two external experts on
the subject to evaluate the respective papers presented by
G Manohar Rao, the second respondent and the first
respondent for consideration of their <claim for nerit
pronmoti on as Reader and the subsequent selection. It would
be selfevident to show that the appellant had followed the
procedure in accordance with the guidelined | aid down by the
UGC in referring the respective claims of the first
respondent and G Manohar Rao, the second respondent for
evaluating their papers. ‘As seen, both Dr. P. Koteswara Rao
and Dr. P. Koteswara Rao recomended the cases of G Manohar
Rao as well as the first respondent for consideration for
nmerit promotion as Reader. Similarly, while Dr. T.S Ramm
Rao prima facie found the first respondent to be qualified
for consideration for promption, he did not nmmke any
speci fic recomendation as regards G Manohar Rao |leaving it
to the Selection Cormittee to consider the research papers
submtted by G Manohar Rao was also a nenber of the
Selection Conmittee as an outside expert. As stated earlier

he and Professor E. ~CGupteswar, an em nent Professor from
Andhra University Law College, were outside Professors for
selection of the candidates. It is seen that the Committee
including two outside professors unaninously recomended
promoti on of the G = Manohar Rao as Reader. 1 n other words,
t he outside experts were unani mous i n recomendi ng pronotion
of G Manohar Rao ‘as Reader. The procedure  for pronotion
fromthe post of Lecturer to Reader as enjoined in the
statute and the guidelines laid down by the University
Grants Conmi ssi on, was scrupul ously followed and was
strictly conplied conmplied with., After -interviewing the
candi dates, the Committee unaninously found G Manohar Rao
to be eligible for pronotion as Reader. In view of the above
facts, the |earned single Judge was not right in concluding
that there was no objective evaluation by the two experts on
the subject, nanely, Dr. K Koteswara Rao and Dr. T.S/ Rama
Rao. Equally, the |earned Judge was not right in concluding
that the Committee should have adopted the procedure of
awardi ng marks for selection of the candidates. Wen a
Lecturer is selected for pronotion as a Reader, respective
academ c preferences and performance, teaching experience
and capacity to teach and other teaching material rel evant
to the subject in that behalf were considered by the
Conmittee. It is not necessary, like in selection of class
Il and Cass Ill officers, to award narks to each candi date
for their selection. Wat is required to be done is
di spassionate and objective selection but not arbitrary or
col ourabl e selection . Wen the University nonmi nated seven
menbers including a High Court Judge and it selected the
Readers of Professors on objective test, there energes no
arbitrary selection. As held by this Court in  J.P.
Kul shrestha's case, ultimately, this Court has to |eave it
to the academ c body to select the best candidates suitable
and fit to teach the subject. As held by this Court.
"Rulings of this Court were cited before us to hanmer hone
the point that the Court should not substitute its judgnent
for that the Court should not substitute its judgnent for
that of academ cians when the dispute relates to educationa

affairs. Wiile there is no absolute ban, it is a rule of
prudence that courts should hesitate to disl odge decisions
of academic bodies. But University ongans, for that natter
any authority in our system is bound by the rule of |aw and
cannot be a lawunto itself. If the Chancellor or any other
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authority lesser in |evel deciders an academic nmatter, or an
educational question, the Court keeps its hands off; but
where a provision of law has to be read and understood, it
is not fair to keep the court out." In view of the above
statement of law, with which we are in respectful agreenent
we hold that generally the Court may not interfere with the
sel ection, relating to educational affairs, and academc
matters may be left to the expert body to select best of the
tal ent on objective criteria. What is the objective criteria
is a question of fact in each case. Each case depends upon
its own facts and the circunstances in which the respective
cl ai ns of conpeting candi dat es has cone up for
consi deration. No absolute rule in that behalf could be
| aid. Each case requires to be considered on its own nerit
and in its owmn setting, giving due consideration to the
vi ews expressed by the educational experts in the affairs of
their adm nistration or selecti.on of the candi dates.

The two decisions relied on by the | earned counsel are
of no 'assistance to the facts' of this case. In the first
case, the Court had considered that the Hi gh Court has no
power to —give direction to the appointing authority to
promote the candidates. Instead the Court is required to
direct the authority to consider the clains in accordance
with law, that is 'settled legal ©position. It does not
require reiteration. That is not the situation having arisen
inthis case. Even the second case, which was relied upon
is not of any assistance. On the facts in that case, the
finding which was questioned in this Court was upheld by
this Court, as it was for the University to prescibe the
grading in awarding the Post G aduation degrees. Considered
fromthis perspective, we are of the view that the Hgh
Court was not justified in interfering withthe selection
The order of the Ilearned single Judge and of the Division
Bench stand set aside. The wit petition stands dism ssed.

The appeal is accordingly allowed, but , in the
ci ncunst ances, W thout costs.




