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CASE NO.:
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PETI TI ONER
Raj ni  Si ndhwan
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Central Board of Secondary Education & O's

DATE OF JUDGVENT: 12/03/2008

BENCH
TARUN CHATTERJEE & HARJI TSI NGH BED

JUDGVENT:
JUDGVENT
ORDER

ClVIL APPEAL NO 1982 OF 2008
(Arising out of SLP) No. 9087 of 2006)

Leave granted.

Thi s appeal is directed against the final order dated 9th of
January, 2006 passed by the Division Bench of the Hi gh Court of Delh
in Letters Patent Appeal No.855 of 2004 by whi ch the LPA was
all owed and the wit petition allowed by the learned Single Judge of the
H gh Court was rejected.

Havi ng heard the | earned counsel for the parties and after going
through the materials on record, we are of the view that when the wit
petition was entertained and all owed by the |earned Single Judge, it was
not proper for the Division Bench to disnmiss the wit petition on the
ground of delay and | atches only. I'n that situation and in the facts of
this case, LPA ought to have been heard by the H gh Court on nerits.

In this view of the matter, the order passed by the H gh Court is set
aside and the matter is remtted back to the Division Bench of the Hi gh
Court to decide the LPA on nerits after giving opportunity of hearing
to the parties. The appeal is allowed to the extent indicated above.
There shall be no order as to costs.




