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1. Leave granted.

2. Chal l enge in'this appeal is to the judgnent of the |earned
single judge of the Utranchal H-gh Court at Nainital allow ng
the wit petition filed by the respondent.

3. Background facts in a nutshell are as foll ows:
Respondent raised dispute stating that his alleged

renoval from service without any prior notice was in violation
of the provisions of Section 6(N) of the UP Industrial Disputes
Act, 1947 (in short the "Act’). A reference was made to the
Labour Court to adjudicate the follow ng question

"Whet her the term nation of the services
of Sri Kripal Singh s/o Sri Udal Singh, Bel dar
by the enployers from4.6.1992 is justified
and/or legal? I1f no, to which
benefit/conpensation the concerned wor knen
is entitled and to what extent?"

4. It is to be noted that the stand of respondent was that he
had worked as a Beldar on nuster roll from1.2.1991 to

3.6.1992 in the H2 Division and he was rempved from service
with effect from4.6.1992 w thout notice. The Labour Court on
considering the oral and docunentary evidence held that the
respondent had not worked for 240 days in any cal endar year

and, therefore, the question of any violation on Section 6(N) of
the Act did not arise. The order of the Labour Court was
challenged in the wit petition. The Hi gh Court found that the
Labour Court did not consider the fact that the nunmber of

days nmentioned in the statement of the present appellants was
the sane as those appearing in the nmuster rolls produced. It

was concl uded that the nuster roll clearly indicated the

nunber of days on which the workman had actually worked

and not those along with holidays. On inclusion of the nunber

of holidays nentioned, the respondent had worked for nore

than 240 days. The High Court did not find any substance in
the plea of the present appellants concerning the dispute

bei ng rai sed after about eight years.
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5. Learned counsel for the appellant submtted that the
respondent - wor kman had hinsel f stated that he was al ways
ready and willing to do the work and since the enployer did

not give himwork, therefore, the working days of the entire
nonth are to be accounted for on that basis. He had made the
cal cul ati ons showi ng that he had worked for 308 days. It is
poi nted out that the Labour Court categorically held that the
details filed and exanmi ned by the Labour Court clearly

i ndi cated that holidays to be computed in accordance with
preval ent statutes have been included while working out the
details of the case on which the workman had worked. The

Hi gh Court also did not consider the effect of the present

di spute which was raised after about 8 years.

6. Learned counsel for the respondent on the other hand
submtted that the H-gh Court had applied the correct
principles of |aw

7. The factual dispute presently raised is not really rel evant.

8. It is to be seen that the authenticity of the nmuster rolls
produced was not questioned by the respondent-workman.

Effect of a dispute raised after about 8 years was al so not
considered. It is not in dispute that the Labour Court cannot
refuse to answer the reference because of del ayed approach

But it can certainly nodulate the relief. The H gh Court had
not anal ysed the factual position. The H gh Court, in fact, had
failed to notice that the Labour Court had taken into account
the actual days, when the respondent worked and the number

of holidays to be takeninto account. Thereafter it held that
the workman had, in fact, worked for 220 days. Siince there

is a simlar anmount of confusion as to whether the holidays

have been conmputed or not and whet herthe workman had

actually worked for nore than 240 days, we renit the matter

to the Tribunal to conpute the actual days for which the
respondent had worked and then nodulate the relief if any to

be granted taking into account the del ayed approach. W

nake it clear that we have not expressed any opini on on

nmerits.

9. The appeal is allowed to the aforesaid extent with no
order as to costs.




