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SRI KRI SHNA, J.

The only issue thrown up by this group of ca

ses is : "Wt should be the uniformto be worn by nenbers

of the Mlitary Nursing Services? - Persistence of parties and
ingenuity of counsel have succeeded in giving a constitutiona
nonent to an issue which is but an one of adm nistration of an
auxiliary branch of the Arned Services.

A force called Indian MIlitary Nursing Service was

constituted as part of the armed forces of the Union of India by
O di nance No. XXX of 1943 titled The Indian MIlitary Nursing

Servi ce Ordinance, 1943, which was brought into force on 15th

Sept enber, 1943. Section 3 of the said Odi nance declares that
there shall be raised and nmaintained in the manner provided in the
Ordi nance "as part of the armed forces of the Union and for service
with the Indian Mlitary forces" an auxiliary force which shall be
designated as Indian MIlitary Nursing Service. The O dinance
prescribes the conditions of eligibility for appointnent in section 6.
Section 9 of the Odinance provides that the provisions of the

I ndian Army Act, 1911 shall, to such extent and subject to such
adaptations and nodifications as nay be prescribed, apply to
menbers of the Indian MIlitary Nursing Service as they apply to

I ndi an conmi ssi oned officers, unless they are clearly inapplicable
to wonen.

Section 10 of the said O dinance enpowers the Central

CGovernment to make Rules to carry out the purposes of the

ordi nance and section 11 vests in The Chief of the Arnmy Staff the
power to make regul ations providing for all matters to be laid

down and generally for all detail connected with the organisation,
pay all owances, duties, discipline, training, clothing, equipnent
and | eave of nenbers of the Indian MIlitary Nursing Service.

In exercise of the powers vested in him The Chief of Arny
Staff prescribed the appropriate uniformto be worn by the
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menbers of the Indian Mlitary Nursing Service. The prescribed
uni fornms were changed fromtinme to time taking into account the
advi ce of special conmittees appointed by The Chief of the Arny
Staff to periodically review the issue.

Despite the fact that the Indian MIlitary Nursing Service
(hereinafter called as "I MNS') has been made an auxiliary force,
the nmenbers of this service are not subject to all the provisions of
the Arny Act and have been treated separately while being part of
the Indian Arny.

By an order dated 25.1.2000 the Additional Director Genera

of Mlitary Nursing Service issued a Dress Code for nenmbers of

| MNS prescribing the Dress Code for different purposes. W are

not concerned with the details of the prescribed uniforns for that
in no way affects the legal issue sought to be canvassed before the
Court. Nor are we really concerned with the reasons which

i mpel l ed the appropriate authority to prescribe any particul ar dress
as the uniformto be worn by the nenbers of the I MNS. However,

it appears that a nunber of problens were faced in the hospita
environnent-in the wake of the dress code issued by the letter

dat ed 25.1.2000. These probl ens were brought to the notice of

Medi cal Services Advisory Conmmittee. Wth an intent to solve

these probl ens, which pertained to patient care related issues, a
deci sion was taken to nodify the dress code by an order issued on
11.9.2001. The sai'd order was chall enged by nenbers of | MS

by different wit petitions before several H gh Courts, inter alia, on
grounds of violation of the Fundanental Ri ghts under Articles 14
and 21 of the Constitution. The Bonbay, All ahabad and

Kar nat aka Hi gh Courts dism ssed such wit petitions on the ground
that no issue pertaining to Fundanental Rights arose and

observing that the issue of prescribing uniformfor the | MNS was a
matter well within the conpetence of the mlitary authorities.

Sone other High Courts in the neanwhile adnmitted simlar wit
petitions and issued interimorders. Special |eave petitions were
noved agai nst the decisions of the Al lahabad, Bombay and

Karnat aka Hi gh Courts in this Court. To avoid inconsistency in
judicial decisions, this Court admtted the special '| eave petitions
and also transferred all the pending wit petitions to itself by an
order made on 28.1.2002 in Transfer Petition (C) Nos.851-857 of
2001, which reads as foll ows:

"W have heard | earned counsel for the parties.

The writ petitions nentioned in prayer

colum of these petitions, in our opinion

i nvol ves substantial question of |law. Therefore,

it is just necessary this issue should be deci ded

by a single court. Taking into consideration the

i nportance of the issue, we think it appropriate

that these petitions should stand transferred to

this court for disposal in accordance with law It

is so transferred.

It is pointed out that sone of the High

Courts have issued interimorders in favour of

the petitioners. |If it is so, those interimorders
will continue until further orders of this Court.

Accordingly, these petitions are all owed.
The wit petitions stand transferred to this
Court.

Liberty to file additional docunents.™
When these petitions came up for hearing on 6th My, 2002

it was represented to this Court that the Union of India wanted to
appoint a Review Committee to consider the question of uniform
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to be worn by the nurses in the Arny. This Court nade the
fol |l owi ng order:

"“Upon hearing counsels the Court

made the fol |l owi ng order

There shall be an interimorder

mai ntai ning status quo in regard to the

uni form of Nurses concerned in these
petitions. Uniformthey are wearing as on
today shall be continued to be worn. |f by
virtue of interimorders of the H gh Court or
ot herwi se at different places different

uni forns are bei ng worn, sane shal

continue till the disposal of these petitions.

List these matters for final disposal in

the month of Septenmber 2002. In the mean

time if - the Union of India wants to appoint a
review commttee to consider the question

of uniformto be worn by the Nurses.in the
Arny, they are free to do so and report to
this Court."

The Union of India thereafter constituted a Conmittee
known as "M litary Nursing Service Dress Review Conmittee
whi ch was conposed of the Director General of Medical Services
(Armmy), as the Chairnan, and representatives fromthe Director
General of Armed Forces Medical Service, representative from
DGVS (Arny), representative fromDGVS (Navy), representative
fromDGWVS (Air Force), Dy. Judge Advocate General and ADG
Mlitary Nursing service as nenbers. The terns of reference of
this Commttee were the foll ow ng:
"Terms of Reference
1. To carry out a conprehensive review of the
MNS Dress Code fromits inception to the
present dress code as pronul gated vide arny HQ
| etter Nos:

(a) B/ 70001/ DGVB- 4A dt. 25 Jan 2000

(b) B/ 42706/ AGREEMENT/ CW 1 dated 11

Sept ember 2001 as anended vide our letter No.
B/ 42706/ AGREEMENT/ CW 1 dat ed 25 Cct ober

2001

2. To Ascertain and deliberate upon various
i ssues raised by MNS agai nst the existing dress
code so promul gated and anal yse the cause of
objection to the sane including the issue of
dress viol ations.

3. To go into all the issues involved and
suggest a dress code, whether it be the existing
dress duly nodified, or a new dress code. The
dress code so recomrended shoul d be befitting,
serve functional requirenment and be in keeping
with the ethos and requirenent of the Medica
Ser vi ces.

4. To ensure that the dress code so
recommended facilitates the efficient dlscharge
of the primary duty of the MNS staff which is
of patient care and efficient managenent of
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pati ent wards.

5. I n consonance with the directions of the
Court it is to be ensured that there is a clear
difference and distinction in ternms of dress

bet ween the doctors and the nurses.

6. To go into the universality of dresses as
worn by nursing staff in other major civi
hospitals, para mlitary hospitals and where
possi bl e nursing staff of foreign armes to draw
suitable parallels to help evolve a befitting
dress code.

7. Wil e meking its recomrendations on the
dress code the issue of any expenditure and its
financial inplications thereto should be borne
in mnd and recomrendati ons nade t hereto.

8. The Conmittee will also | ay down the
channel of promul gati on of 'the new dress code
i ncluding the recommended tine frame for its
i mpl enentation.”

The Dress Review Cormittee held its deliberations on 8th
and 9th July 2002 and nade a report. ~Though Major General P.K
Set hi, Addl DGWNS and Brig. (Ms.) Usha Si kdar, DDWNS
Central Command, were nenbers of the Committee, they
expressed their reservations with regard to the report and gave
di ssenting notes.

The Dress Review Committee went into the historica

background of the constitution of the MIlitary Nursing Service as a
separate cadre, the applicable dress regulations for the different
services and the problens faced inthe hospital environnment,

whi ch were brought to its notice. ( It also took into account a
nunber of objections nmade by the | MNS questioning the

rationality and validity of the 11th Septenber 2000 order. The
Dress Review Conmittee neticul ously consi dered the objections

and havi ng consi dered various options found in favour of the

Safari Suit of soothing colour (Beige colour) in suitable fabric
wi th badges of rank on shoulders to neet the seasonable

requi renments of summer and winter, as the best available option. It
al so recomended that the change over should be effected within a
time frame of three nonths and that the cost of the reconmended
dress should be borne by the Governnent as one tinme measure in

the formof an "outfit allowance’ by obtaining necessary sanct/ion
fromthe conpetent authority.

A copy of the Dress Review Conmittee report has been

pl aced on the record before us and | earned counsel “have taken us
through it.

Learned counsel, M. R Venkataranmani and M.
M N. Kri shnamani, appearing for petitioners in different cases,
basically urge two contentions. They contend that the prescribed
uniformviolates Articles 14 and 21 of the Constitution. When it
was pointed out to the | earned counsel that there was no question
of Article 21 being considered unless they were able to
denonstrate that the prescribed uniformwas outrageous of
nodesty and dignity of womanhood or that it was so i nconvenient
as not to bear the onslaughts of nature, both | earned counsel did
not press the contentions based on Article 21. They however,
contended that Article 14 was violated as the uniformwas intended
to discrimnate against the nmenbers of the I MNS by maki ng t hem
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out to be a separate cl ass.

In our view, the contention is entirely m sconcei ved and
unf ounded. That the Indian MIlitary Nursing Service is a separate
class, sui generis, even though an auxiliary force of the Indian
Mlitary, is an undeniable fact. The historical background in which
this force was established and the | egal provisions applicable to it
| eave no manner of doubt that notwithstanding that it is a part of
the Indian Arny, IMNS is a distinct but separate class by itself. In
any event, whether any part of the mlitary services should have
any uniform and, if so, what should be the uniform is an issue
entirely within the province of The Chief of Army Staff by reason
of Army Act, the Indian Mlitary Nursing Act and the Regul ations
nmade by the Chief of Arny Staff by the powers derivable
therefrom W see no scope for application of Article 14 in such
matters, nor is any case nmade out therefor.

A maj or~ grievance nmade on behal f of the petitioners was

that no heed was paid to their objections before the Dress Code

was finally decided. Even if true, the contention has lost its force
presently. \When taken through the Dress Review Comrmittee’s

Report by the | earned Additional Solicitor General, we noticed that
the said Conmittee has meticulously applied its mnd to severa
objections raised by the representatives of the I MNS. Each

obj ection has been/carefully exam ned and appropriate

recomendati on has been nmade by the review committee.

Apart from affording an opportunity of putting forth their

views in the matter, the menbers of | MNS coul d not have asked

for anything higher. Each grievance has been carefully considered
and addressed by the Dress Review Committee, and it is for the

arny authorities to take appropriate decision. A decision such as
the one chall enged before us can hardly be faulted unless on the
ground of Wednesbury principle of rationality. |In our viewthere is
no such irrationality in the decision of the Army Act which

requires us to interfere in exercise of our constitutional powers.
The petitions have no nerit and are liable to fail

The nenbers of the | MNS have the glorious role nodel of

the 'Lady wth the Lamp’, Florence N ghtingale, who went

around on the battle field, caring nore for the patients than for her
owmn |life. W hope that the shining exanple of the Lady with the

Lanp shall continue to be enulated by the nenbers of the Indian
Mlitary Nursing Service

Al'l the petitions dism ssed. Interimorders vacated. The
respondents are at liberty to take any appropriate decision.

There shall be no order as to costs.




