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ACT:

Contenpt of Court-Wit Petition pending to quash suspension
order-Stay vacated--Service of charge-sheet in respect of
di sci plinary proceedings-If amounts to contenpt.

HEADNOTE:

Pending an inquiry into the conduct of the respondent-
Principal of a college in respect of certain allegations,
the respondent was suspended. The respondent filed a wit
petition in the H gh Court to quashthe order of suspension
and al so obtai ned ex-parte stay against the continuation of
the inquiry. The ex-parte stay was vacated. Thereafter the
appel | ant - manager of the college, served a charge-sheet on
t he respondent and called upon him to expl ai n the
al | egati ons. The respondent noved the H gh Court for
holding the appellant guilty of- contenpt of Court. The
Hi gh Court held the appellant guilty of contenpt of Court.
In appeal, this Court.

HELD: The appeal nust be all owed.

An authority holding an inquiry in good faith in exercise of
the powers vested in it by statutory eegulations is not
guilty of contenpt of Court, nmerely because 'a paralle

inquiry is immnent or pending before a Court. The issue in
the disciplinary proceedings is whether the enployee is
guilty of the charges on which it is proposed to take action
against him The sane issue may arise for decision in a
civil or crimnal proceeding pending in a Court. But. the
pendency of the court proceedi ng does not bar the taking of
di sciplinary action. The power of taking such- action is
vested in the disciplinary authority. The civil or crimna

court has no such power. The initiation and continuation of
di sciplinary proceedings in good faith is not calculated to
obstruct or interfere with the course of justice in the
pendi ng court proceeding. The enployee is free to nove the
court for an order restraining the continuance of the

di sciplinary proceedings. If he obtains a stay order, a
wilful violation of the order would of course anmount to
contempt of court. In the absence of a stay order the-

dirciplinary authority is free to exercise its lawfu
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powers. [137D--Q

In this case, after the stay order was vacated by the High
Court, t he appel l ant bona fide bel i eved t hat t he
di sci plinary proceedi ngs coul d be continued, and the charge-
sheet was served in good faith and was not intended or
calculated to, interfere with the court proceedings. Rather
the respondent instituted the contenpt proceedings wth
ulterior notives to indefinitely hold up the inquiry after
having failed to obtain the stay order. [139 E-F]

Tukaram Gaokar v. S. N Shukla, [1968] 3 S.C.R 422, Reg, V.
Gray, [1900] 2 QB. 36, Arthur Reginald Perors v. The King
[1951] A.C. 482, 488, Re : Shri Mehra A 1. R 1962 MP. 72;
Sai bal Kumar Qupta v. B. K. Sen [1961] 3 S.C.R 460; Delhi
Cloth and General MIIs Ltd., v. Kaushal Bhan, [1960] 3
S.CR 227; Tata Gl MIlls Co., Ltd.. v. The Wrkmen, Al.R
1965 S.C. 155; The King v. Parmanand, A l.R 1949 Pat. 282;
D. J. Shield v. Ranesam A T.R 1955 Andhra Pradesh, 156
referred to.

135

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Cri m nal  Appeal No. 187 of
1965.

Appeal by special |eave fromthe judgnent and order dated
August 3, 1965 of the Allahabad H gh Court in Crimnal M sc.
Contenpt Case No. 7 of 1965.

U P. Singh and D. N. Mshra, for the appellant.

Sobhagmal Jain, S. ~P. _Singh and J. P. Goyal , for the
respondent.

The Judgrment of the Court was delivered by

Bachawat, J.-The appellant is the manager of Hralal Meno-
rial Internmediate College, Bhaurauli, in the District of
Azangarh. The respondent was the principal of the College.
On Decenber 14, 1963 the respondent drew fromthe Boys’ Fund
of the college two suns of Rs. 189 for paynent of
scholarship to the two Harijan students for, the period from
May to Novenber 1963. On withdrawal of the nonies he sent
to the Harijan. Tatha Samaj Kal yan Adhi kari-a form called
Form No. 14 to the Adhikari containing a receipt of the
schol arship signed by the two students and counter-signed by
hinsel f. The Adhikari wote to the appellant informng him
of the conplaint. made by the students that in spite of the
submi ssion of Form No. 14 they had not received the
schol ar shi p. On March 24, 1964 the District |nspector of
Schools visited the College and on finding that t he
schol arshi ps had not been paid called for an explanation for
nonpaynent . On April 10, 1964 the appellant forwarded the
I nspector’s letter of March 24 to the respondent and / asked
him to give an, explanation. The respondent sent -a reply
stating that paynments were nade to the students on March 31

1964 and that the delay in payment was due to the absence of
the students fromthe Coll ege and the fact that the register
on which receipts had to be obtained were with the I nspector
from Decenber. 8, 1963 to March 10, 1964. A neeting of the
managi ng comm ttee was called on April 14, 1964 to consider
the Inspector’s letter and the respondent’s explanation

According to the appellant, on April 19, 1964 the managi ng
conmittee met and resolved to take disciplinary action
against the respondent. On April 21, 1964 the appellant
passed an order suspending the respondent pending the
inquiry. The order stated that it was passed in exercise of
the power vested in the appellant by the rules and the
resolution of the managing comittee dated April 19, 1964.
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A copy of the resolution was attached. On April 24, 1964
the respondent filed a wit petition in the Hgh Court of
Al'l ahabad praying for appropriate wits quashing the order
of suspension. He alleged that the appellant had no
authority to pass the order and that the order was made in
bad faith. On the sane date the respondent obtained an ex
parte order fromthe H gh Court
136
stayi ng the, operation of the suspension order. On July 22,
1964 after hearing both the parties the Hi gh Court vacated
the stay order. On Decenber 25, 1964 the appellant served a
charge, sheet on the respondent. Charge No. (IV) was as
foll ows
"The scholars hip anbunts of Rs. 216/25 and
Rs. 216/ 25 of Sri Karam Deo Ramand Sri Ja
Raj Ram students of Class XIl for the nonths
of May 1963 to Novermber 1963 were w t hdrawn by
you on-14-12-1963 but the sane have neither
been ~disbursed to the students concerned nor

refunded to the, Treasury. Thus you are
guilty for msappropriation of the aforesaid
anmount .

Evi dence whi ch is proposed to be considered in
support of the charge

1. Letter of D.J.O., dated 24-3-1964.
2. Letter of HWO., dated 31-3-1964.
3. St at enment of students.

Thus it is evidently clear that you being
entrusted -with the aforesaid noney have
di shonestly m sappropriated the amunt for
your own-use and the poor students have been
put to loss by your msconduct. As such you
have conmitted crimnal breach of trust dis-
honest |y puni shabl e under sec. 406 |.P.C."

The respondent was required to submt his explanation by

January 24, 1965. Instead of submtting his explanation the
respondent filed a petition in the H gh Court asking for
conmttal of the appellant for contenpt of court. H s

contention was that the aforesaid charge was the subject
matter of inquiry in the pending wit petition, and that as
the respondent had | aunched a parallel - inquiry inthe matter
he had committed contenpt of court. The  "Hi gh Court
accepted the contention and held that the respondent ’'was
guilty of contenpt of court and directed him to pay a
fine .,of Rs. 500 and costs. The respondent has filed this
appeal after ,-obtaining special |eave fromthis Court.

The conditions of service of the teachers in the College are
governed by sec. 16 G of the Internmedi ate Education  Act,
1921. (U.P. Act 11 of 1921) and the Regulations franed
t her eunder. "Regul ations 31 to 45 provide for puni shnent,
i nquiry and suspension. The Commttee of Managenent i's the,
puni shi ng ,authority. The puni shments of di sm ssal
renoval , discharge and reduction in rank and dimunition in
emol uments require prior approval of the Inspector. If it
is decided to take disciplinary action agai nst an enpl oyee,
the inquiry is made by an authority :appointed by the
conmittee. The ground on which it is proposed

137

to take action is reduced in the formof definite charges.
The charges are comunicated to the enployee, who is
required to submt a witten statenment of his defence. |If
the enployee or the inquiring authority so desires, an ora
inquiry takes place. The inquiring authority then nakes a
report. On receipt of the report the punishing authority
takes its decision on the case. On receipt of the decision
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of the commttee the Inspector gives his decision. The
Conmittee then inplenents the decision of the Inspector. The
Regul ations indicate definite tine limts for the conmunica-
tion of the charge, subnission of the witten statenent of
def ence, conpl etion of the inquiry, the making of the report
by the inquiring authority, the taking of decisions by the
puni shing authority and the Inspector and the inplenentation
of the decision.Pending the inquiry and final orders, the
enpl oyee may be suspended by the committee. The power of
suspension may be exercised by the manager if it is
del egated to himunder the rules of the institution. The
enpl oyee under suspension is paid a subsistence all owance of
an anount equal to half his pay.
The issue in the disciplinary proceedings is whether the em
pl oyee is guilty of the charges on which it is proposed to
take action against” him The same issue nmay arise for
decision in a civil or crimnal proceeding pending in a
court. But the pendency of the court proceedi ng does not bar
the taking of disciplinary action. The power of taking such
action is vested in the disciplinary authority. The civil or
crimnal —court has no such power. The initiation and
continuation of disciplinary proceedings in good faith is
not calculated to obstruct-or interfere with the course of
justice in the pending court proceeding. The enployee is
free to nmve the court for an order restraining the
continuance of the disciplinary proceedings. |If he obtains a
stay order, a wilful violation of the order would of course
amount to contenpt of court. In the absence of a stay order
the disciplinary authority is free to exercise its | awf u
power s.
An authority holding an-inquiry in good faith i n exercise of
the powers vested in it by statutory regulations is not
guilty of contenpt of court, nmerely because a paralle
inquiry is imminent or pending before a court. |In | Tukaram
Gaokar v. S. AT. Shukla(l) this Court held that t he
initiation and continuance of proceedings for inposition of
penalty on the appellant for his alleged conplicity in the
smuggl i ng of gold under sec. 112(b) of the Sea Custons Act,
1962 did not anmount to a contenpt of court though his ' tria
in a crimnal court for offences under sec. 135(b) of that
Act and other simlar offences was inminent and  identical
issues would arise in the proceedings before the custons
authorities and in the trial before the crimnal court. This
Court observed
(1) [1968] 3 S.C R 422.
138
"To constitute contenpt of court, there nmust
be i nvol ved sonme 'act done or witing
published calculated to bring a court or a
judge of the court into contenpt or to /| ower
his authority’ or 'something calculated to
obstruct or interfere with the due course of
justice or the lawful process of the court.’
Reg. v. Gay(l) Arthur Reginald Perors v. The
King(2). The custons officers did nothing of
this ki nd. They are acting bona fide
di scharging their statutory duties under ss.
111 and 112. The power of adj udi cating
penalty and confiscation under those sections
is vested in themalone. The crimnal court
cannot nmke this adjudication. The issue of
the show cause notice and proceedings there-
under are authorised by the Act and are not
calcul ated to obstruct the course of justice
in any Court. W see no justification for
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hol di ng that the proceedings anount to

contenpt of court."
In Re: Shr Mehra(3) the H gh Court of Madhya Pradesh held
that the bona fide holding of a departnmental inquiry on a
charge of m sappropriation against a governnent servant did
not amount to contenpt of court nmerely because a crimnmna
prosecution on the sane charge was pendi ng against him A
fortiori the inquiry cannot ampunt to contenpt court if it
is not a parallel investigation on a matter pendi ng before a
court, see Saibal Kumar Gupta V. B. K Sen(4).
In Del hi Coth and General MIIls Ltd. v. Kaushal Bhan(5) and
Tata G| MIls Co., Ltd., v. The Wrknen(6) the Court held
that a donestic inquiry by the enployer into the charges
against a workman was not vitiated because it was held
during the pendency of a crimnal trial into the sane or
simlar charges. It nmay be desirable to stay the donestic
i nquiry pending the final disposal of the criminal case but
the inquiry could not be characterised as mala fide nerely
because it was hel'd during the pendencY of the crinmna
pr oceedi ngs-
In The King v. Parmanand(7) a Full Bench of the Patna High
Court held that the giving or withhol ding of consent to the
wi t hdrawal of the prosecution under sec. 494 of the Code of
Crimnal Procedure was a judicial act and it was inproper
for the court to/'permt withdrawal of the prosecution on
orders of the Governnent wi thout naking any attenpt to
exerci se its di scretion, that the power to gr ant
adj our nnent s of pending proceedi ngs under s. 344 of the Code
and the power to call for records in A pending or conpleted
case under secs. 423, 435 of the
(1) [1900] 2Q B. 36. (2) (1951] A.C.482.488
(3) AI.R 1962 MP.72. (4) [1961] 3 S/C.R 460.
(5) [1960] 3S.C. R 227. (6) A1.R 1965 S.C. 155.
(7) A 1.R 1949 Pat 282.
139
Code and the general rules and circul ar orders were vested
in the court and not in executive officers. Those questions
do not arise for decision in this case. Narayan, J. 'in a
separate judgnment observed that in.an inquiry with regard to
a matter which is sub judice was bound to interfere with the
even and ordinary course of justice and a parallel inquiry
of this kind would anpbunt to opening the door for contenpt.
In that case the executive officers were issuing orders to
the crimnal court calling for its records and asking it to
adjourn the proceedings and to consent to the wi thdrawal of
the prosecution and on those facts it mght be possible to
hold that the officers were guilty of contenpt. But we
cannot agree wth the broad observation that 'a paralle
inquiry on a matter pending before a court necessarily
amounts to a contenpt of court. W think that an inquiry by
a donestic tribunal in good faith into the charges- agai nst
an enployee does not amount to contenpt of court  nerely
because an inquiry into the same charges is pendi ng before a
civil or crimnal court. In D J. Shield v.Ranesam (1) the
Andhra Pradesh H gh Court agreed with the observations  of
Narayan, J. but the decision is distinguishable because the
court found that the inquiry by the Collector into the
charges against a sub-nmagistrate was not a parallel inquiry
and did not ampunt to contenpt of court.
After the H gh Court vacated the stay order the appellant
bona fide believed that the disciplinary proceedings could
be -continued. The service of the charge-sheet on the
respondent was made in good faith and was not intended or
calculated to interfere with the court proceedings. W are
inclined to think that the respondent instituted t he
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contenpt proceeding with ulterior notives. He was under
suspensi on and was drawi ng hal f pay for doing nothing. Hi s
intention was to delay the inquiry into the charges against
him Having failed to obtain the stay order he I aunched the
cont enpt proceedi ng so that the inquiry m ght be
indefinitely held up. 1In view of the order under appeal he
has successfully delayed the inquiry so far.

In the result, we allow the appeal, set aside the judgnent
and order of the Hi gh Court dated August 3, 1965 and dism ss
the petition filed under the Contempt of Courts Act.

Y. P. Appeal al | owed-

(1) A 1. R 1955 A P. 156.
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