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ACT:

Andhra Pradesh General Sales Tax Act, 1957: Section 8
and Fourth Schedule “Entry 7--‘Tobacco or any form of
tobacco’ --Whet her includes ‘tobacco seeds’ --Wether exenpted
fromtax.

HEADNOTE:

The appellant-assessee had claimed before the Andhra
Pradesh High Court that tobacco seed oil and tobacco seed
cake, being fornms of tobacco, were entitled to exenption
under section 8, read with entry 7 of the Fourth Schedul e,
of the Andhra Pradesh CGeneral Sales Tax Act, 1957, which
confers exenption fromsales tax in respect of certain goods
including ‘tobacco’. The petitioners in the wit “petitions
have clainmed the sane relief directly in this Court.

The High Court held that "tobacco seed" was not ~tobacco
and that only leaf, stalks and stens of the tobacco plant
could he said to be "tobacco" within the rmeaning of its
definition.

Before this Court it is wurged on behal f~ of the

Assessees that: (i) the word ‘tobacco’, in its ordinary
connotation. takes in the tobacco plant and every part of
it, including the seed (ii) the definition of  ‘tobacco

makes it clear that it takes in every form of tobacco,
manuf actured or unnmanufactured; and (iii) tobacco seeds, not
only when they are in their raw unmanufactured state but
al so when. on nanufacture, they nanifest thenselves in the
form of tobacco seed oil or tobacco seed cake wll fal
within the definition. On the other hand, on behalf of the
state it is submtted that the definition, which covers both
what the expression neans as well as what it includes, is
exhaustive, and tobacco seed does not come within either the
first part or the second part of the definition

Di smissing the appeals and the petitions, it was,

HELD: (1) The definition consists of two separate parts
which specify what the expression neans and also what it
includes. The joint use of the words "nean and include"
nmakes the definition exhaustive. [| 4C]
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Dilworth v. Comm ssioner of Stanps, [1899] AC 99
referred to.
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(2) Tobacco seed does not cone within the first part of
the definition, for the expression "tobacco cured or
uncured, manufactured or unmanfactured" has to be read as a
whole and will not take in tobacco seed. It will not come
under the second part because it specifically nentions
| eaves, stal ks and stens but | eaves out seeds. [1094A- B]

(3) The definition, when it says that tobacco neans any
form of tobacco, lays enphasis that the item under
consi deration should be tobacco in form [1096A]

(4) Tobacco seed, once it is separated fromthe plant,
is an itementirely different fromtobacco and does not fal
within the expression ‘tobacco or any form of tobacco’

[ 1096(

(5) Since tobacco seed does not fall wthin t he
definition, the oil and cake produced by the crushing of the
seeds will not also be covered by the definition or eligible

for the consequent ‘exenption. [1094B]

(6) The effect of accepting the assessee’s claim for
exenption would beto automatically catapult theminto the
| evy of ‘excise and additional excise duties, but the fact
that tobacco oil and cake have not been considered to be
exci sable commodities for the past several years is as
indication as to howthe legislature and administration
understood and applied these provisions all along. [21096H
10978]

CIl.T. v. Taj Mbhal Hotel, [1971] 82 |.T.R 44 S.C
Amara Purushot ham Mami di Obai ah v. State of A P., [1962] 29
S.T.C. 654; and 1977 40 S.T.C. referred to.

JUDGVENT:

CIVIL APPELLATE JURI SDI CTION: Civil Appeal Nos. 259 to
261 (NT)/ 77 etc.

From t he Judgnent and Order dated 21.10.76 and 24.12.76
of the Andhra Pradesh Hi gh Court in"WP. Nos. 439 and 287 of
1975 and 4144 of 1976 and W P. No. 8905 of 1987

A.S. Nanbiar, B. Parthasarthi and B. Kanta Rao for the
Appel | ant s.

P.A. Choudhary, T.V.S.N Chari, Badridas and M. V.
Grover for the Respondents.
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The Judgrment of the Court was delivered by

RANGANATHAN, J. A commopn question is involved in -al
these matters which are, therefore, being disposed of by
this comon judgnent. The question is whether tobacco seed
oil and tobacco seed cake are entitled to exenption under
the Andhra Pradesh General Sales Tax Act, 1957 (hereinafter
referred to as the ‘Act’). The question arises in the
foll owi ng circunstances.

2. Section 8 of the Act confers an exenption from sales
tax in respect of certain goods. It provides that:

‘Subject to such restrictions and conditions as nmay be
prescribed including conditions as to licence fees, a dealer
who deals in the goods specified in the fourth schedule

shall be exenpt fromtax under this Act in respect of such
goods.’

Entry 7 in the Fourth Schedule was ‘tobacco and all its
products.’

3. The Andhra Pradesh High Court in Amara Purushotham
Mami di Cbaiah & Co. v. State of A P., [1962] 29 STC 654, was
called wupon to consider whether tobacco seed, tobacco seed
oil and tobacco seed cake were exenpt from sal es-tax under
t he above provision. The Bench held that tobacco seeds could
be said to be tobacco only so long as they remain attached
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to the plant. They, however, ceased to be tobacco the nonent
they are renoved fromthe plant. Thereafter, they may be
considered to be a product of tobacco. But they constitute a
separate and a distinct class of goods wth independent
properties and potentialities not the sane as those of the
parent plant. Products manufactured out of tobacco seed
could not be said to be products of tobacco. The Court, in
this context, referred to the anal ogy of cotton seeds, which
have been considered to be distinct fromcotton. The above
Bench decision was rendered in spite of the wide words of
the exenption, which covered not only tobacco in its
conpr ehensi ve sense but also all products of tobacco.

4. The Act was anended by Anendnment Act 9 of 1970. There
was a slight anmendnent, which is not nmaterial for our
present purpose, in section 8 which substituted the words
"“l'icences and licence fees™ in place of words "licence fees"
al one which had been nentioned.in the section previously.
Tobacco continued to be the item in entry 7 of the
Fourth' Schedule but this entry now referred only to

"t obacco". The words "and all its products", which had been
used earlier, were omtted. An explanation was added to the
PG NO 1091

Fourth Schedule to the fol lowi ng effect:
"Expl anati on--Expressions in itenms 5 6 and 7 have the same
nmeani ngs assigned’ tothemin Additional Duties of Excise
(Goods of Special Inmportance) Act of 1957 (Central Act 58 of
1957.)"

5. The new explanation to Schedule IV nakes it necessary
for us to consider the provisions of Central Act 58 of 1957.
This is an Act which provides for the | evy and collection of
additional duties of excise-in respect of certain goods,
over and above the duties of excise |levied and collected in
respect of such goods under the Central Excise and Salt Act,
1944 (hereinafter referred to as the ‘1944 Act’). The
statenment of objects and reasons of Act 58 of 1957 has ' been
referred to before us and its -short contents may be
extracted here:
"The object of the bill is to inpose additional duties of
excise in replacenent of the sales taxes |levied by the Union
and States on sugar, tobacco and mllInmade textiles ~and to
distribute the net proceeds of these taxes, except the
proceeds attributable to Union Territories, to the States.
The distribution of proceeds of the additional ~duties
broadly follows the pattern recomended by the Second
Fi nance Conmi ssion. Provision has been made that the States
which levy a tax on the sale or purchase of t hese

commodities after the 1st April, 1958 do not participate in
the distribution of the net proceeds. Provision is  also
being made in the Bill for including these three goods in
the category of goods declared to be of special inportance

in inter-State trade or comrerce so that, following the
i mposition of uniformduties of excise on them the rates of
sales tax, if levied by any State are subject from 1st
April, 1958 to the restrictions in section 15 of the Central
Sal es Tax Act, 1956."
In short, the object of the Act was to substitute additiona
duties of excise in place of sales tax so far as these goods
were concerned. Since the State Legislature were at liberty,
if they w shed, to levy taxes on the sale or purchase of
these commodities, the Act provided that the additiona
excise duties will be distributed only anmbng such States as
did not levy a tax on the sale or purchase of these
commodities. Also, by including these goods in the category
of goods declared to be of special inportance in inter-State
PG NO 1092
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trade or comrerce, the legislation ensured that, if any
State levied sales tax in respect of these comvodities, such
levy was subject to the restrictions contained in the
Central Sales Tax Act, 1956.

6. Apparently, the intention of the Andhra State
Legi sl ature when the Amendnment Act of 1970 was introduced
was to exenpt certain goods fromthe purview of sales tax
because they also canme within the purview of the I|evy of
additional duties of excise under Act 58 of 1957. This is
the reason why the Explanation to the entries in the Fourth
Schedule to the Act incorporated the definition of these
goods as contained in Act 58 of 1957.

7. Turning then to Act 58 of 1957, section 2(c) of that

Act provided that the words and expressions "sugar",
"t obacco", "cotton fabrics" and "woollen fabrics"--to
mention only four of the itens referred to in the definition
section--shall have the same neanings respectively as have

been assigned to themin ItemNos. 1, 4, 19 and 21 of the
First Schedule to the 1944 Act.

8. The above definition takes us to the 1944 Act. There
the definition of the word ‘tobacco’™ is contained in item
No. 4 of the First Schedule. The definition reads:

"Tobacco neans any form of tobacco, whether cured or uncured
and whether manufactured or not and includes the |Ieaf,
stal ks and stens of the tobacco plant, but does not include
any part of a tobacco plant while still attached to the
earth."

The Schedule thereafter proceeds to set out two broad
cat egories, nanely, unmanufactured tobacco and manufactured
tobacco. The forner is divided into eight sub-categories in
respect of each of which a separate duty of excise is
prescri bed. Three of the entries nentioned are:

(3) if flue-cured and not otherwi se specified.

(6) if other than flue-cured and not ot herw se
speci fi ed.

(8) Stal ks
The second category of manufactured tobacco is classified
into various itens |like cigars and cheroots, cigarettes,

PG NO 1093
biris, snoking m xtures for pipes and cigarettes and chew ng
tobacco of various kinds, snuff and hookah tobacco.

9. The question whether tobacco seed oil and tobacco
cake fall wthin entry 7 of Schedule IVto the Act, as
anended, cane up for consideration before a Division Bench
of the same Hi gh Court (1977--40 S.T.C. 572). ~This Bench
agreed wth the conclusion of the earlier Division Bench
though not with its line of reasoning. It was of ~ the view
that the definition clause, properly interpreted in_ the
light of the decision of the House of Lords in Dilworth wv.
Conmi ssioners of Stanps, [1899] A C. 99 and C.l1. T. v. Taj
Mahal Hotel, [1971] 82 ITR 44 (S.C), justified the
inference that "tobacco seed" was not "tobacco" and that
only leaf, stalks and stenms of the tobacco plant could be
said to be "tobacco” within the neaning of the definition.in
item4 of the Schedule to the 1944 Act. The Bench concl uded:
" Under these circunstances, it 1is obvious t hat t he
definition of the word "tobacco" according to item 4 of
Schedule | to the Central Excises and Salt Act of 1944 does
not bring "tobacco seed" within its purview, and therefore,
tobacco seed is not exenpted fromthe levy of sales tax
under the A. P. General Sales Tax Act, since tobacco seed
does not fall within the nmeaning of the word "tobacco" as
defined in the Fourth Schedule to the A P. General Sal es Tax
Act .

It is clear in view of this conclusion of ours that since
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tobacco seed is not "tobacco" for purposes of exenption
under section 8 of the Act, much |ess can tobacco seed oi
or tobacco seed oil-cake or tobacco seed cake can be said to
be tobacco for the purposes of this exenption."

The Bench, therefore, denied the exenption to t he
appel l ants/ petitioners bef ore us and hence t hese
petitions/appeal s.

10. Before wus, it is urged on behalf of the asessees
that the word "tobacco", in its ordinary connotation, takes
in the tobacco plant and every part of it, including the
seed. The definition also make it clear that it takes in
every form of tobacco, manufactured or unmanufactured. Thus
tobacco seeds, not only when they are in their raw
unmanufactured state but also when, on manufacture, they
mani fest thenselves in the formof tobacco seed oil or
tobacco seed cake will fall within the definition. On the
ot her hand. on behalf of the State it is submtted that the

PG NO 1094
definition, which covers both what the expressi on neans as
well as what it includes, is exhaustive. Tobacco seed does

not cone within the first part of the definition, for the
expression "tobacco, cured or uncured, mnmanufactured or
unmanuf act ured" has to be read as a whole and will not take
in tobacco seed. I't will not conme under. the second part
because it specifically nmentions |eaves, stalks and stens
but | eaves out seeds. Since tobacco seeds do not fall within
the definition, the oil and cake produced by the crushing of
the seeds will not also be covered by the ‘definition or
eligible for the consequent exenption.

11. W are inclined to accept the contention urged on
behal f of the State that the definition under consideration
whi ch consists of two separate parts which specify what the
expression means and also what it includes is obviously
nmeant to be exhaustive. As Lord Watson observed in Dilworth
v. Conmi ssioner of Stamps, [1899] AC 99 the joint use of the
words "nmean and include" can have this effect. He said, in a
passage quoted with approval in earlier decisions /of this
Court:

Sect. 2 is, beyond all question, an interpretation clauses,
and must have been intended by the Legislature to be taken
into account in construing the expression "charitable device
or bequest,"” as it occurs ins. 3. It isnot saidin terns
that "charitable bequest" shall nean one or other of the
things which are enunerated, but that it shall "include"
them The word "include" 1is very generally used in
interpretation clauses in order to enlarge the neaning of
words or phrases occurring in the body of the statute; and
when it is so used these words or phrases nust be construed
as conprehending, not only such things as they signify
according to their natural inport, but also those things
which the interpretation clause declares that they shal
i nclude. But the word "include" is susceptible of ‘another
construction, which nay becone inperative, if the context of
the Act is sufficient to showthat it was not nerely
enpl oyed for the purpose of adding to the natura
significance of the words or expressions defined. It may be
equivalent to "nean and include" and in that case it may
afford an exhaustive explanation of the meaning which, for
the purposes of the Act, must invariably be attached to
these words or expressions.™
(Underl i ning ours)

PG NO 1095

13. Looking, therefore, at the terns of the definition
nore closely, it is quite clear that tobacco seeds do not
fall within the second or inclusive part of the definition.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 7

This part of the definitionis inportant. It specifically
excludes fromthe definition any part of the tobacco plant
so long as it is still attached to the earth. It nakes
mention only of parts of the plant after it is severed from
the earth. It is comon know edge that when a plant is
severed fromthe earth, its parts will conmprise of not only
the Ileaves, stalks and stens but also the seeds. Yet the
i nclusive part of the definition enunerates only the |eaves,
stal ks and stens and, deliberately one should think, avoids
mention of seeds.

14. Can then the words ‘tobacco’ and ‘any form of
tobacco’ in the first part of the definition be given a
wi der nmeaning and read as including the seeds al so,
particularly as it talks of tobacco in any form cured or
uncured, rmanufactured ~or unmanufactured? W do not think
they can be for several reasons. In the first place, tobacco
seeds hardly answer to the ~description of either the
expr essi on ‘ manuf actur ed tobacco’ or the expr essi on
“unmanuf act ured tobacco’ in their ordinary connotation; and
the expression ‘cured or uncured’ cannot al so be associated
with tobacco seeds. The expression used in the first part of
the definition, though very wide, is, therefore, singularly
i nappropriate to take within its purview tobacco seeds as
well. Secondly, the definition occurs in a statute |[|evying
exci se duty which i's concerned not with the parts of a plant
grown on the field but with the use to which those parts are
put or can be put after severance. The legislature could not
but have been aware that if the | eaves, stalk and stem of
the tobacco plant are used for manufacturing cured tobacco,
biris, cigarettes and so on, the seed is also used to
produce oil and cake. It takes care to nention the first
three itens which are used in the manufacture of some forns
of tobacco consunption which are also - enunerated but
refrains fromreferring to seeds which it would have done
had it been intended to include the oil and cake also for
purposes of the levy. The <categories of unmanufactured
tobacco enunerated in the entry(in the Schedule include
‘stal ks’ but not ‘seeds’. This also indicates that seeds are
not intended to be included. In other words, the onission of
the word ‘seeds’ fromthe second part of the definition
casts its shadow on the first part as well. Indeed it rather
| ooks as if the second part of the definitionis intended to
restrict rather than expand the scope of the first  part.
Thirdly, it is to be noticed that the first part  of
definition is sonewhat restrictively worded. It could  have
said, for instance, that ‘tobacco’ nmeans any part ~of the
tobacco plant and includes its | eaves, and stens- after the
plant is severed fromthe earth. Wat it does say is,

PG NO 1096
however, different. The present definition, when it/ says
that tobacco neans any form of tobacco |ays enphasis that
the itemunder consideration should be tobacco inform The
| eaves, stalks and stems, even after drying, curing and
ot her processes and even ‘manufacture’ retain the form of
tobacco, as wunderstood in conmobn parlance. But it is
otherwise with the seeds. They are not tobacco in form They
do not have the properties of tobacco. They are not used to
exploit the narcotic qualities of tobacco. Apart from their
use for seeding purposes, the seeds are only used for the
manufacture of oil and cake. W are told that the oil is
used as an ingredient in the manufacture of scents and the
cake as nmanure. Having regard to all this, we agree with the
Hi gh Court that tobacco seed once it is separated from the
plant, is an itementirely different fromtobacco and does
not fall wthin the expression ‘tobacco or any form of
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t obacco’
15. W would like to add that, even if by stretching the
| anguage sonmewhat, tobacco seeds can be brought within the

first part of the definition, the oil and cake we are
concerned with here cannot. This again, we say, for two
reasons. In the first place, as discussed earlier, tobacco
seed oil or cake can hardly be said to be a form of the
tobacco seed. It is true that one can say that it is the
contents of the seed that have manifested thenmselves, on
being crushed, into two forms--the oil and the cake. But

this is not enough. The definition requires that the itemin
guestion should be a formof the tobacco seeds that is
manufactured. Wile, as already pointed out, the |eaves,
stal ks and stems even after nmanufacture retain the form of
tobacco, the conplete  netanorphosis of the seed on its
manuf acture renders it inpossible to describe the oil and
cake as a formof the tobacco seed. Secondly, in our view,
we should take note of the circunstance that wearlier the
item in /Schedule I'V covered not only tobacco but all its
products. Never-theless. it was held not to include the oi

and cake. The |egislature has subsequently anended the

provision by deleting the reference to "all products of
t obacco". In this ~context of an abridgenent of t he
definition, it will 'not be correct, in our view, to construe

the itemso as to bring tobacco seed oil and cake within the
scope of the exenption.

16. Sri Choudhary points out that, if the contention of
the assessees were accepted, they would be only junping, as
it were, fromthe frying pan into the fire. Since the item
of exenption under the Act is worded identically with the
itemof the levy under the 1944 and 1957 Acts, the effect of
accepting the assessees’ claimfor exenption would be to
automatically catapult theminto the levy of excise and
additi onal excise duties as well as intothe rigours of the
restrictions and regul ations~ prescribed under t hose
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enactnents. True, the consideration that if the oil 'and cake
fall under item 7, such consequences as have been nentioned
will follow cannot really guide or deter us in- construing
the definition. However the fact that the oil and cake have
not been considered to be excisable conmmodities for the past
several years is an indication as to how the legislature and
the adm nistration have understood and applied t hese
provisions all al ong.

17. Certain other judicial decisions were cited by  both
parties but we are not discussing them — They  neither
directly deal with the point before us nor do they deal with
definitions or situations which furnish a useful  anal ogy for
conpari son.

18. For the reasons discussed above, we affirmthe view
taken by the H gh Court and dismss these appeals and
petitions. We, however, nmake no orders as to costs.

R S S Appeal s di snissed.




