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This application is filed by the State of Tam| Nadu
requesting for nodification of the Order dated July 22, 1996
and to permt the State Governnent to inplenent the
provisions of the Tami| Nadu Backward O asses, Schedul ed
Classes and Scheduled Tribes (Reservation of seats in
Educational Institutions and of appointnents or posts in the
Services under the State) Act, 1993.

By Order dated July 22, 1996, this Court had directed
inter alia that "order dated 18.8.94 shall ~apply and
continue to apply for the academ ¢ year 1996-97 as well."
This direction was made because this Court was of the
opinion that "the sanme order and directions which were nmade
for the academ c year 1995-96 with respect to the extent of
reservation in the matter of admi ssion to  Medi cal
Engi neering and ot her educational institutions in Tam.| Nadu
shal | be continued this year also."

The purport of the Order dated August 18, 1994 is this:

First make the admi ssions applying the rule of. 69%
reservation in favour of Backward C asses, Schedul ed Castes
and Schedul ed Tribes. Second, the additional seats created
by virtue of the Oders of this Court be filled with the
general category candidates. The nunmber of seats so created
was equal to the nunber of seats which the genera
candi dates woul d have got if the rule of fifty percent total
reservation had been applied.

This order in effect respected the rule of 69 per cent
devi sed by the Governnent of Tami| Nadu - and sanctioned by

Tami| Nadu Act 45 of 1994 - while, at the same tine,
renoving the grievance of the. general category candi dates
by creating additional seats for them for that vyear. 1In

ot her words, the sanctioned strength of seats in every
college are being allotted exclusively in accordance with
the sixty nine percent reservation rule. Only the additiona
seats, which are created by and only because of the O ders
of this Court are being provided to general category
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candi dates on the basis of nerit, which category includes
Backward Cl asses, Schedul ed Castes and Schedul ed Tribes as
well. It is significant to notice in this connection that
according to the figures supplied by the Government of Tamil
Nadu for the Academic Years 1993-94 and 1994-95, nore than
ei ghty percent of the seats in the general category are
being taken away by the students belonging to Backward
Classes on the basis of their own nerit. As fully expl ained
and illustrated in the Order dated August 18, 1794, the
students belonging to Backward C asses are getting fifty
percent of the total seats on the basis of reservation and
nore than 80 per cent of the seats in the general category
[ open conpetition category] on the basis of their own nerit.
There is no reason to believe that the situation is
different this year. Thus, the bulk of the additional seats
directed to be created by this Court year after year (since
1994-95) are again going to students bel onging to Backward
Classes. The Oder of this Court is thus not only uphol ding
the rule of fifty percent ceiling on reservation affirmed by
the Speci'al Bench of this Court in lndra Sawhney v. Union of
India [1992 Suppl. (3) S.C. C. 217] but is in truth operating
to the advantage and benefit of a number of Backward Cd ass
student Many of the Backward C ass students, along wth
certain ot her candi dat es bel ongi ng to non-reserved
categories, who would not have otherw se got admi ssion into
these courses, are getting seats by virtue of these O ders.
And yet it is surprising to note that  the CGovernnent of
Tam | Nadu has chosen to ask for nodification of the order
dated July 22, 1996. The said order is only interlocutory in
nature. Pending decision of the several constitutional and
| egal questions raised in these matters, it was supposed to
be an equitable order harmng no one. If at all, it
benefitted some who would not have ~been able to obtain
admi ssion otherwise and surely that fact cannot be a ground
of grievance for the State of Tam| Nadu. Only as an interim
nmeasure, certain additional seats are being created and they
are being allotted to general category candi dates - which
Tam | Nadu really neans providing the bulk of  them to
students bel ongi ng to Backward C asses.

W do not wish to refer to or —coment upon  severa
avernents made in this application with respect to the
al | eged negligence and inaction of the previous CGovernnent
of Tam| Nadu nor with the other subm ssions nentioned
therein since none of themare really relevant for -the
purposes of this application. The main argunment before us
was based wupon the aforesaid Tami|l Nadu Act and its
inclusion in the Ninth Schedule to the Constitution. W have
already dealt with the said argunment. Accordingly, we see no
reason to nodify our order dated July 22, 1996. 1A is
di sm ssed

It shall be open to the State of Tami| Nadu to request
the Hon' ble the Chief Justice of India for an early posting
of these matters, which have already been referred to the
Constitution Bench.




