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Dhani Ram Bhagat Ram and Kanshi~ Ram  the three
respondents herein, were tried by the Sessions Judge, Kangra
for coomitting the nurder of Amarnath in-their village Kui
on Novenber 20, 1979 in furtherance of their comon
i ntention. By his judgment dated May 17, 1982, the | earned
Judge convicted Dhani Ram under Section 302 1.P.C. and
sentenced himto inprisonnent for (life, while acquitting the
other two respondents. Agai nst. ~the above judgnent two
appeals were preferred in the Hi gh Court; one by Dhani Ram
against his conviction and sentence and the other” by the
State against the acquittal of Bhagat Ram and Kanshi Ram
In disposing of the appeals by a conmon judgment, the Hi gh
Court dism ssed the appeal of the State and all owed that of
Dhani Ram The above judgnment of the Hi gh Court is under
challenge in these appeals at the instance of the State of
H machal Pradesh.

2. In the absence of any eye witness to the nurder the
prosecution relied upon the follow ng circunmstances to prove
its case:

(i) On Novenber 20, 1979 Amar Nath

met with a violent and wunnatura

death in village Kui and his dead

body was found in a Nala near the

house of Labdhi (PW1);

(ii) Amar Nath was |ast seen near

the house of Labdhi in the conpany

of the three accused persons (the

respondents);

(iii) Dhani Ram disappeared from

the vill age soon after the

occurrence;

(iv) Dhani Ram  who was then

enployed in Indo Tibetian Border

Police, had cone to the village on

| eave for a nonth but suddenly he
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got his |eave cancelled on a false
pretext;

(v) The jersey and the hunting

shoes which Dhani Ram was wearing

on the day of occurrence were found

to bear stains of human bl ood;

(vi) The pajama and the shirt of

Bhagat Ram whi ch he was wearing on

the day of occurrence were found to

contain bl ood stains;

(vii) Wile in police cust ody

Bhagat Ram rmmde a di scl osure

statenment in pursuance of which he

got recovered the watch (Ex.P.2)

which the deceased was  having on

hi s per son on the day of

occurrence;

(viii) The pajama, shirt and fl eet

shoes which Kanshi Ram was weari ng

on t'he-day of occurrence were found

to contain bl ood stains; and

(ix) Amar Nath had instituted a

suit for recovery of “Rs. 1,000/-

against the father ~of Dhani Ram

which after his death, was being

def ended by Dhani Ram and that suit

was pending < when the occurrence

took pl ace.
3. On scrutiny of the evidence adduced by the prosecution to
prove the above circunstances the trial Judge held that
those nentioned in serial Nos. (i), (iii), (iv), (v) and
(ix) stood conclusively proved. As regards the circunstance
at serial No. (ii) the trial Judge did not accept the
prosecution version that the deceased had been |ast seen
with all the three accused persons. He was however
satisfied that Dhani Ram had been seen following the
deceased towards the house of Labdhi (PW1) when he (the
deceased) left the house of Indro (PW3) in the forenoon of

the day of occurrence. So far as the other three
ci rcunst ances were concerned the trial Judge held that none
of them was proved. Wth the above findings the |earned

Judge concluded that the proved circunstances irresistibly
pointed to the quilt of Dhani Ram (Respondent No.1l) and the
same were inconsistent with h is innocence. Accordingly the
trial Judge convicted and sentenced Dhani [Ram under Section
302 1.P.C and ordered acquittal of the other two
respondent s.

4. In disposing of the appeals the Hi gh Court' reappraised
the entire evidence and agreed with the findings of the
trial Judge regarding circunstances under serial Nos. (i),
(vii), (viii) and (ix). The remark of the High Court
regardi ng circunstance under serial No. (iii) was that Dhan

Ram himself admitted that he left the village at 10.30 A M

but in the absence of any positive evidence about the exact
time of the nurder of Amarnath it would not be correct to
say that he left the village soon after the nurder. While
dealing with circunstance under serial No.(iv) the High
Court observed that there was no material on record from
which it could be said that Dhani Ram had cancelled his
| eave on a false pretext; and that; on the contrary, the
evidence indicated he had sufficient reason to cancel his
| eave. As regards the circunstance under serial No. (ix)
the comment of the High Court was that the suit in question
was instituted in the year 1972 and, therefore, in 1979 when
the murder took place it could not have furni shed any notive
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to Dhani Ramto commit the nmurder. So far as the other two
ci rcunst ances under serial Nos. (ii) and (v) were concerned
the Hgh Court disagreed with the findings of the tria
Court and held that the prosecution failed to establish
those circunstances. Wth the above findings and coments
the Hi gh Court passed the inpugned judgnent.

5. W have heard M. Altaf Ahmad, the |earned Additiona
Solicitor General, who appeared on behal f of the appellants,
and M.S.N. Mehta, the |earned counsel for the respondents
and considered the entire evidence adduced during trial. At
the outset M. Ahmad fairly concluded that considering the
nature of incrimnating circunmstances alleged against the
respondent Nos. 2 and 3 he was unable to contend that their
acquittal by the trial Court, as affirned by the H gh Court,
was unj ustified. He, ~however, strongly urged that the
prosecution had succeeded in_ conclusively proving its case
agai nst Dhani Ram the respondent No. 1. According to M.
Ahmad the  H gh Court ~was not \justified in upsetting the
findings of the trial Judge in respect of the circunstances
under serial” Nos. (ii) and(v) as the sane were based on
proper appreciation of the evidence. He next urged that
those two circunstances taken cumulatively with the other
proved circumstances formed a chain so conplete that there
was no escape fromthe conclusion that the respondent No. 1-
and non else had /conmitted the nurder of Amar Nath. In
responding, M. Mehta concurred with the subm ssion of M.
Ahmad that the above two circunstances were the nost
incrimnating and ‘only on proof thereof the prosecution
could legitimately claim that the case agai nst the
respondent No.1 stood proved but submtted that the findings
of the H gh Court in this regard could not be said to be
i mproper, nmuch | ess perverse

6. In the context of the respective stands of the |earned
counsel we have to only ascertain whether the findings of
the H gh Court in respect of the above two circunstances are
patently wong so as to entitle us to disturb the order of
acquittal. To prove the aforesaid circunstances the
prosecution rested its case solely upon the evidence of
Indro (PW 3), who at the material tinme was aged about nine
years. The High Court discussed her evidence at length to
deci de whether her evidence could be relied upon. I'n
answering the question in the negative the Hgh Court first
took note of the admtted fact that Brahmo Devi, nother of
Indro, was inimical towards Dhani Ram and she had filed a
crimnal conplaint against wife of Dhani ~Ramonly a nonth
before the occurrence in question. |In that background the
H gh Court observed that there was every reason to assume
that Brahno Devi had opportunity of influencing this child
and that she was also interested in so doing on account of
her enmity with Dhani Ram The Hi gh Court next noticed that
Indro identified the jersy and the hunting shoes which the
appel l ant was wearing on the day when he was |ast seemw th
the deceased and the watch (Ex.P.2.), as the one and the
same whi ch the deceased was wearing on his person on the day
of occurrence. In commenting upon her above evidence the
H gh Court observed that even if it was assuned that she
could see Dhani Ram froma distance going away with the
appel I ant she woul d certainly not have been in a position to
renmenber or identifying his wearing apparels and the shoes
he was wearing and the watch which Amar Nath had on his
wrist. Fromall these facts and circunstances the High
Court deduced that possibility of her being tutored could
not be ruled out. Along with this aspect of the matter the
H gh Court took note of the fact that there was no evidence
to corroborate her testinmony to hold that the prosecution
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failed to establish circunstances under serial Nos. (ii) and
(v). Since the above reasonings of the Hgh Court are
cogent and convi ncing and cannot by any stretch of
i mgination be said to be baseless or untenable no
interference with the inpugned judgnment is called for.

7. For the foregoing discussion we dismss the appeals. The
respondents, who are on bail, are discharged from their
respective bail bonds.




