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The State of Tamil Nadu is the appellant in these
appeals. Cvil Appeal No. 134 of 1980 has been fil ed against
the judgnent of the H gh Court of nadras in Wit Petition
1464 of 1974, whereas Civil Appeal Nos. 352-352-354 of 1980
have been filed against the judgment of the sane H gh Court
in Wit Petition 2341-2343 of 1978. Al the wit Petitions
had been filed on behalf of the respondent which were
al l owed by the Hi gh Court.

The respondent, a public I|imted conpany ~which owned
and possessed 3421.14 acres of land, was engaged in
conposite and integrated activity of raising sugarcane on
the aforesaid | and and crushing it in its sugar factory. The
Tam | Nadu Reforns (Fixation of ceiling on Land) Act, 1961
(Act 58 O 1961), (hereinafter referred to as the principa
Act) was published in the Tam | Nadu government Gazette on
2.5.1962. According to the said Act, a ceiling of 30
standard acres of agricultural land was fixed as the
maxi mum hol di ng. Under Section 18(1) of the principal Act,
the surplus land has to be notified as required. . for public
pur poses and on such publication in view of Section 18(3) of
the Act land specified in the notification shall “deemed to
have been acquired for a public purpose and shall wvest in
the Government free from all encunmbrances with effect from
the date of such publication and all right, title —and
interest of all persons in such |and shall be deened to have
been extingui shed. The relevant part of Section 18 of the
Act is as follows:-

18. Acquisition of sur pl us

land. - (1) After the publication of

the final statenent under section

12 or 14, the Governnent shall

subject to t he provi si ons of

sections 16 and 17, publish a

notification to the effect that the

surplus land is required for a
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publ i c purpose.

(3) On the publication of the

notification under sub-section (1),

t he | and speci fied in t he

notification together with the

trees standing on such land and

bui I di ngs, nmachi nery pl ant or

apparatus, constructed, erected or

fixed on such land and wused for

agricul tural purpose shall, subject

to the provisions of this Act, be

deened to have been acquired for a

public purpose and vested in the

Gover nent free from al

encunbrances with effect from the

date of such publication and right,

title and interest of all persons

in such 1and “shall, wth effect

fromthe said date, be deenmed to

have beenexti ngui shed:

Provided that ~where there is

any crop standing on such [and on

the date of such publication, the

aut hori zed officer nay, subject to

such condi tions as nay be

prescri bed, permt the harvest of

such crop by the person who _had

rai sed such crop

Section 50(1) of the Act provides for paynent of anount
at the rates specified in Schedule 11l thereto, to person
whose right, title or interest in any landis acquired by
t he Government.

Tam | Nadu | and Reforms (Reduction of Ceiling on Land )
Act 17 of 1970, Under the Principal Act there was provision
for grant of Exenption to the |lands held by sugar factories
in excess of the ceiling area. Thi's provision was del eted by
Tam | Nadu Anmendrment Act 41 of 1971, which came into force
from15.1.1972. Because of such amendnent even the  sugar
factories in general could not hold land in excess of 15
standard acres. The respondent filed its return under
Section 8 of the Principal Act on 6.4.1972. The Additiona
Aut hori sed officer (Land Reforms), Tiruvarur, published the
draft statement under section 10(1) of the principal Act on
19.4.1972. The m ni mum conpensati on payabl e for excess Lands
vesting in the CGovernment was 9 tines of  the net” annua
i ncome. As such when the respondent filed its ~return on
6.4.1972, it was entitled to conpensation at the rare of 9
times of the net annual income. However, the Tami| Nadu' |l and
Reforns (Fixation off Ceiling of land) Fourth Amendment Act,
1972(Act 39 of 1972) which came in force with effect from
21.12.1972 amended Schedule II1 of principal Act reducing
the mninmum nultiples from 9 times to 2 times. The said
Amendi ng Act 39 of 1972 purported to reduce the multiple of
conpensati on which was payable in respect of lands which
vested in the CGovernnent after 21.12.1972. A notification
under Section 18(1) of the principal Act was published on
4.4.1973 declaring as surplus an extent of 3414.87 acres of
land held by the respondent. Possession over such excess
| and were taken over by the state Governnent between
6.4.1973 and 26.4.1973. The Draft Conpensation Assessnent
Roll was published by the state Governnent on 5.12.1973
determ ning the amount payable to the respondent in respect
of the surplus lands applying the rate of 2 tines the net
annual i ncorme.
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On 15.2.1974, The Tam | Nadu Land Reforms (Fixation of
Ceiling on Land ) Sixth Amendment Act 1972 (Act 7 of 1974)
was published in the Tamil|l Nadu Governnment Gazette. Sub-
section(2) of Section 3 of Act 7 of 1974 anended sub-
section (3) of section 18 of the principal Act on and from
1.3.1972. The relevant part thereof is as follows:-

"3(2) in section 18 of the

principal Act, -

(a) in sub-section (3), for the

words "with effect fromthe date of

such publication,”™ The words "with

effect from the date of the

commandnent of this Act," had been

substi t ut ed:

(DY e oo

The 'effect of substitution of sub-section (3) of
section 18 ~of the principal Act shall be that whereas under
the original sub-section (3) of section 18 of the principa
Act only on publication of ~the notification under sub-
section(1l) of section 18, the land specified in the
notification together wth the trees standing on such |and
and bui |l di ngs, nmachinery plant etc., was deened to have been
acquired for a public purpose and vested in the Governnent
free from all encunbrances ‘with effect fromthe date of

such publication’; ' because of the ~substitution of sub-
section (3) of section 18 of the principal Act by Act 7 of
1974 the lands in question shall deened to have vested in

Governnment’ with effect from the date of the comencenent’
of Act 7 of 1974, i.e. with effect from1.3.1972. It can be
said that as sub-section (3) of section 18 stood prior to
amendnment by  Act 7 of 1974 ~on _publication 'of the
notification under Section 18(1), “the vesting of the
respondent’s sugarcane land in the state GCovernnent had
taken place with effect from 4.4.1973, but in /view of
substituted sub-section (3) of section 18 by Act 7 of 1974,
it shall be deened that the vesting of the excess |ands took
place with effect from 1.3.1972. In_Section 3 of the
principal Act by Act 7 of 1974 a new sub-section (3-A) was
al so introduced which is as foll ows:
"(3-A (a) Every per son

who, after t he dat e of t he

comencement of this Act, was in

possessi on of, or deriving any

benefit fromthe property vested in

the Governnent under Sub-section

(3) shall be liable to pay to the

CGovernnent, for the period, after

such comrencenent, for which he was

in such possession or deriving such

benefit, an amount as conpensation

for the use, occupati on or

enjoynment of that property as the

aut horised officer nmay fix in the

prescri bed nmanner. Such officer

shall take into consideration such

facts as may be prescribed.

(b) Any ampunt payable to the

Government under clause (a) shal

be recoverable as arrears of |and

revenue. "

According to the respondent, in view of the anendnent
i ntroduced by Act 7 of 1974, antedating the date of vesting
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from4.4.1973 to 1.3.1972 the respondent was entitled to the
paynment applying the multiple of 9 tines of the net annua
incone instead of multiple of 2 tines which was introduced
by aforesaid Act 39 of 1972 with effect from21.12.1972.
Wit petition No. 1464 of 1974 was filed on behalf of the
respondent challenging the Draft Conpensation Assessnent
Rol | aforesaid, before the H gh Court which was admitted by
the H gh Court.

It  may be pointed out that the |earned counse
appearing for the appellant-state, could not explain as to
what was the purpose of enacting Act 7 of 1974 aforesaid and
what object it purported to achieve. He sinply stated that
later the legislature itself restored the original position
by enacting Tam | Nadu Land Reforns (Fixation of ceiling on
Land) Anendnment Act 78 (Act 25 of 1978). Section 4 of that
Act is as follows:

"4, Tam| Nadu Act 58 of 1961, as

subsequently nodified, to have
ef fect subject to nodifications-The
Principal Act, shall, on and from

the 1st day of march 1972, “have
effect as if, -

(1) in section 18 of the principa
Act, -

(a) in sub-section (3), for the
words "with effect fromthe date of
t he commencenent of this Act," the
words "with effect fromthe date of

such publ i cation" had been
substituted:
(b))
iéj"éﬁb-section (3-A) had been
onmitted.

In view of section 4 aforesaid, in sub-section (3) of
section 18 of the principal Act the words "with effect from
the date of such publication" was again substituted for the
words " with effect fromthe date of comrencenent of this
Act" which had been introduced by Act 7 of 1974. Sub-
section(3-A) which had been introduced by Act 7 of 1974 was
also omitted. Sections 5 and 6 of Act 25 of 1978 which are
rel evant provided:

"5, Certain provisions of Taml

Nadu Act 7 of 1974 not to have

effect-

(1) Not wi t hst andi ng anyt hi ng

contained in the Tami| Nadu | and

Reforns (Fixation of Ceiling on

Land) Sixth Anendnent Act, 1972

(Tam | Nadu  Act 7 of 1974)

(hereinafter in this section

referred to as the 1972 Act), or in

any judgment, decree or order of

any court or other authority, sub-

section(2) of section 3 of the 1972

Act shall be onitted and shall be

deenmed al ways to have been omitted

and accordingly the nodifications

made to section 18 of the principa

Act by the said sub-section (2), -

(a) shall be deened never to

have been made and the provisions

of the said section 18 of the

principal Act as they stood prior
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to the said nodifications shal
continue in force and shall be
deened al ways to have continued in
force; and

(b) shall be deened never to

have had the effect of vesting in
the State Governnent the surplus
| ands specified in any notification
publ i shed under sub-section (1) of
the said section 18 of t he
principal Act on or after the 2nd
may 1962 and before the date of
publication of this Act in the
Tam | Nadu Governnent Gazette, from
a date earlier to the date of the
publication of the notification
under the said sub-section (1) and
shal'l. be deened always to have had
the effect of vesting in the state
CGovernmrent such surplus 1ands, only
with-effect fromthe date of the
publication of such notification
(2) Anything done or~ any action
taken under the principal Act in
pur suance of the provisions of sub-
section (2) of section 3 of the
1972 Act, shall be re-opened and
det er mi ned in accordance ~with
provi sions of the principal Act, as
nodi fied by this Act.
6. Vesting of certain surplus |ands
and validation - Notw thstanding
anyt hi ng contai ned in any judgnent,
decree, or order of any court or
ot her authority, -

(a) where before the date of
publication of this Act in the
Tam | Nadu Gover nirent (1) of
section 18 of the principal Act has
been published, the surplus 'land
specified in such notification
shall be deenmed to have vested in
the state Governnent, with effect
fromthe date of such publication
only, and accordingly t he
provi sions of the principal Act, as
nodi fied by section 4 of this Act,
shall for all purposes apply and be
deened al ways to have been applied
in respect of such surplus |lands so
vested; and

(b) al | acts done and
proceedi ngs taken by any officer or
authority under the principal Act,
on the basis that conpensation in
respect of surplus lands referred
toin clause (a) shall be payable
only according to the rates
specified in schedule IIl of the
principal Act, as in force on the
date of publication of the said
notification, shal |, for al
purposes be deenmed to be and to
have always been validly Section 4
of this Act had been in force at
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all material times when such acts

or proceedi ngs were done or taken."

As already nentioned the respondent filed Wit Petition
No. 1464 of 1974 cl ai m ng conpensation applying the nultiple
of 9 times instead of 2 times and for a direction to the
aut horised officer to prepare the Draft Conpensation
Assessnent Roll in respect of the |ands which had vested
taking into account the provisions of aforesaid Act 7 of
1974. This stand was taken on behalf of the respondent
because the effect of Act 7 of 1974 was that vesting was to
take effect with effect from1.3.1972 as provided in section
3 of Act 7 of 1974. On 1.3.1974, adnmittedly aforesaid
Amendnent Act 39 of 1972 by which the conpensation anount
payable for the surplus |lands was reduced from9 tines to 2
times of the net annual income had not come into force, it
cane into force with effect from21.12.1972. As such if by
virtue of Act 7 of 1974 if the vesting had taken place with
effect from 1.3:1972 the date of conmencenment of Act 7 of
1974, it ~'shall be deened that vesting had taken place prior
to 21.12.1972 when admittedly schedule 11l provided for
paynment by applying the multiple of 9 tines. The H gh Court
by; its order dated 8.10.1976 quashed the Draft Conpensation
Assessnent Roll published, treating the vesting of the
surplus lands wth effect from1.3.1972 because of Act 7 of
1974. Cvil Appeal No. 134/80 is directed agai nst aforesaid
order of the Hi gh Court dated 8.10.1976. The respondent al so
filed Wit petition No. 624 of 1978 for i ssuance of nandanus
to the authorised officer on basis of the aforesaid judgnent
and order of the H gh Court dated 8:10.1976 in wit petition
No. 1464/74 to prepare the Draft Assessnment Roll as per
that a judgnent. The High Court by its order dated 3.3.1978
directed the authorised officer to prepare the Assessnent
Rol | accordingly.

The aforesaid Act 25 of 1978 was published in the Taml
Nadu Government Gazette on 18.5:1978 and took effect on and
from1.3.1972. It restored parts -of sub-section (3) of
section 18 as it stood prior to(the anendnent in that sub-
section by Act 7 of 1974. it reiterated that the date of
vesting of the surplus | ands shall be date of the
publication of the notification under sub-section (1) of
section 18 of the Act. so far the respondent is concerned,
such notification wunder sub-section (1) of —section 18 had
been published on 4.4.1973, i.e. after 21.12.1972 from which
dat e because Anendrment Act 39 of 1972 the conmpensation
amount payabl e for the surplus | ands had been reduced from?9
times to 2 times of the net annual incone. Section 5 of Act
25 of 1978 al so contained non-obstante clause with deem ng
fiction saying that notw thstanding anything contained in
the Tam| Nadu |land Reforns (Fixation of Ceiling on Land)
Si xth Anendrment Act 1972 (Act 7 of 1974) or any judgment,
decree or order of any court, sub-section (2) of “section 3
of the aforesaid 1972 Act shall be onitted and shall be
deened always to have been omtted. Section 6 thereof said
that notw thstanding anything contained in any judgenent,
decree or order of any court where before the date of the
publication of the said Act in Tam | Nadu Gover nirent
Gazette a notification under sub-section (1) of section 18
of the principal Act had been published the surplus |ands
specified in such notification ' shall be deened to have
vested in the state Government with effect fromthe date of
such publication only......... " and the provisions of the
principal Act as nodified by section 4 of Act 25 of 1978
shall for all purposes apply and be deened al ways to have
applied in respect of such surplus lands so vested and
conpensation in respect of surplus land shall be paid only
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according to the rates specified in Schedule Ill of the
principal Act as in force on the date of the publication
such notification. |In other words, sections 5 and 6 of Act

25 of 1978 purported to efface and obliterate the amendment
whi ch had been introduced in sub-section (3) of section 18
by Act 7 of 1974 and purported to validate the notification
whi ch had been issued on 4.4.1973 under sub-section (1) of
section 18 of the principle Act declaring 3414.78 acres of
the |l and bel onging to the respondent as surplus. It need not
be pointed out that this was done because the nultiple of 9
times was reduced to 2 tinmes by Act 39 of 1972 with effect
from21.12.1972. If the vesting had taken place by effect of
anmended sub-section (3) of section 18 by Act 7 of 1974 with
effect from 1.3.1972, the date of the conmencenent of the
said Act, then the respondent was entitled for conpensation
applying the multiple of 9-tines.

Wit petition Nos. 2341-2343 of 1978 were filed on
behal f of = the respondent questioning the validity of the
af oresai d provisions of Act 25 of 1978 and for a direction
that such _provisions which were introduced by the said Act
had no effect-on the right of the respondent to receive
conpensation applying the minimummultiple of 9 times of the
net annual inconme. Those wit petitions were allowed by a
Di vi si on Bench of the High Court on 20.7.1979. Civil Appea
Nos. 352-354/80 have been fil ed agai nst the said Judgnent.

M. Venugopal, /the learned counsel appearing for the
appel l ant-state, took a stand that civil Appeal No. 134/80
has been filed on behalf of the state challenging the
validity of the judgnent and order of the Hi gh Court dated
8.10.1976 in Wit petition No. 1464/74 directing paynent of
conpensation to the respondent applying the provisions of
Act 7 of 1974, after coming into force of the Act 25 of 1978
it shall be deened that the basis of the judgnent in wit
petition No. 1464/74 has been taken “away as such the
respondent cannot claim conpensation by applying the
multiple of 9 times. It was also submtted on behal f of the
appel l ant-State that the provisions of Act 25 of 1978 being
constitutional and valid, H gh court should have di snm ssed
the wit petition Nos. 2341-2343 of 1978 filed on behal f of
the respondent questioning the validity of Act 25 of 1978.

It may be nentioned at the outset that none of the two
judgrments of the H gh Court dated 88.10.1976 and 20.7.1979
inwit petition No. 1464/74 and wit petition Nos. 2341-
2343/ 78 have becane final. Civil Appeal No. 134 of 1980 and
civil appeal Nos. 352-354 of 1980 are directed -against the
af oresai d judgnents dated 8.10.1976 and 20.7.1979.  In this
background, it has to be exam ned whether sections 4, 5 and
6 of Act 25 of 1978 w th non-obstante clause and deem ng
provi sions have taken away the effect of the aforesaid
judgrment of the High Court dated 8.10.1976 directing the
appel l ant-state to apply 9 tinmes multiple in view of the
amendnments introduced by Act 7 of 1974. The other aspect is
as to whether in view of the provisions aforesaid of Act 25
of 1978, this Court while considering the appeal against
af oresai d judgnent dated 8.10.1976 in wit petition No.
1464/ 74 has nowto proceed as if the amendnents in the
principal Act by Act 7 of 1974 had never been introduced.
There is no dispute in respect of |egislative conmpetence of
| egislature to enact Act 25 of 1978. The only dispute is
whet her provisions of that Act has achi eved the achieved the
desired result.

Sections 5 and 6 of Act 25 of 1978 contain deem ng
fictionin its different clauses while purporting to om't
and renove the amendnents which had been introduced by Act 7
of 1974 in the principal Act. The role of a provision in a
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statute creating legal fictionis by now well settled. Wen
a statute creates legal fiction saying that sonething shal
be deenmed to have been done which in fact and truth has not
been done, the court has to exam ne and ascertain as to for
what purpose and between what persons such a statutory
fiction is to be resorted to. Thereafter courts have to give
full effect to such a statutory fiction and it has to be
carried to its logical conclusion. In the well-known case of
East End Dwellings Co. Ltd. V. Finsbury Borough Council
1952 AC 109 Lord Asquith while dealing with the provisions
of the Town and Country Pl anning Act, 1947 observed:
"I'f you are bidden to treat an

i magi nary state of affairs as real

you nust surely, unless prohibited

fromdoing so, also inagine as rea

the consequences and i nci dents

which, if the putative, state of

affairs had” in fact existed, nust

i nevitably have flowed “from or

acconpaniedit....The statute says

that you nust inmagine a certain

havi ng done so, you nmust cause or

permt your imagination to boggle

when it cones to the inevitable

corol laries of t hat state of

affairs.”

That statenent of law aforesaid in- respect of a
statutory fiction is being consistently followed by this
court. Reference in this connection may be nade to the cases
of state of Bonbay V. Pandurang Vi nayak, 1953 SCR 773; Chief
I nspector of Mnes V. Karam Chand Thapar, 1962(1) SCR 9;
J.K. Cotton Spinning and Waving MIIls Ltd. V. ‘Union of
India, (1988) 1 SCR 700; M Venugopal V. Divisional Mnager
Life Insurance Corporation of India, (1964) 2 SCC 323; and
Hari sh Tandon V. Additional District Mgistrate. Allahabad,
(1995)1 SCC 537.

Section 5 of Act 25 of 1978 provi des t hat
notw t hst andi ng anything contained in Act 7 of 1974, or in

any judgnment, decree or order of any court , or  other
authority, sub-section (2) of section 3 of the aforesaid
Act’ shall be omitted and shall be deened always to have

been omtted and the nodifications made to section 18 of the
principal Act by the said sub-section (2)-

(a) 'shall be deemed never to
have been made and the provisions
of the said section 18 of the

principal Act as they stood prior
to the said nodifications shal
continue in force and shall be
deened al ways to have continued in
force; and

(b) "shall be deemed never to
have had the effect of vesting in
the state Government the surplus
| ands specified in any notification
publ i shed under sub-section (1) of
the said section 18 of t he
principal Act on or after the 2nd
May 1962 and before the date of
publication of this Act in the
Tam | Nadu Governnent Gazette, from
a date earlier to the date of the
publication of the notification
under the said sub-section (1) and
shall be deermed always to have had
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the effect of Vesting in the state

CGovernment such surplus |ands, only

with effect fromthe date of the

publication of such notification.’

The legislature by different deenming clauses and
through statutory fiction requires the Court to treat that
amendnments so introduced by Act 7 of 1974 had never been
i ntroduced in the principal Act. The power of the
| egislature to anmend, delete or obliterate a statute or to
enact a statute prospectively or retrospectively cannot be
guestioned and challenged unless the court 1is of the view
that such exerciseis inin violation of Article 14 of the
constitution. It need not be inpressed that whenever any Act
or anendnent is brought in force retrospectively or any
provision of the Act is deleted retrospectively, or any
provision of the Act” is deleted retrospectively, in this
process rights of sonme ~are bound to be effected one way or
the other. In every -case, it cannot be wurged that the
exerci se by the legislature while introducing a new
provi si on or del eti ng an exi-sting provi si on with
retrospective effect per se shall be violative of Article 14
of the constitution. If~ that stand is accepted, then the
necessary corollary shall be that |egislature has no power
to legislate retrospectively, because in that event a vested
right is effected; of ~ course, in special situation this
court has held that / such exercise was violative of Article
14 of the constitution. Reference inthis connection may be
made to the cases of state of Gujarat & Another V. Raman La
Keshav Lal Soni & others, (1983) 2° SCR 287; T.. R Kapur V.
State of Haryana, 1986 (Supp) SCC 584; and Union of India V.
Tushar Ranj an Mhanty, 1994(5) SCC 450. In the case of state
of Gujarat V. Raman Lal (Supra) a Constitution Bench on the
facts and circunstances of that case observed

"The legislation is pure and

simple, self-deceptive, if-we nmy

use such an expr essi on with

reference to a |egislature-nade

| aw. The legislature is undoubtedly

conpet ent to | egi sl ate with

retrospective effect to take -away

or inpair any vested right acquired

under existing |aws but since the

| aws are made under a witten

Constitution, and have to conform

to the do's and don'ts of the

constitution neither prospective

nor retrospective |aws can be nade

so as to contravene Fundanenta

Rights. The Ilaw nmust satisfy the

requirenents of the Constitution

today taking into account t he

accrued or acquired rights of the

parties today. The |aw cannot say,

twenty years ago the parties had no

rights, therefore, the requirenents

of t he Constitution will be

satisfied if the law is dated back

by twenty years. W are concerned

with today’ s rights and not

yesterday’'s. A legislature cannot

| egislate today with reference to a

situation that obt ai ned twenty

years ago and ignore the narch of

events and t he constitutiona

rights accrued in the course of the
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arbitrary, unr easonabl e and a

negation of history."

In sane terms this Court expressed the opinion in the
cases of T.R Kapur V. State of Haryana (supra) and Uni on of
India V. Tushar Ranjan Mdhanty (supra) in respect of
alterations in rules franmed under Article 309 of the
constitution retrospectively regardi ng condi tions of
servi ce.

So far the facts of the present case are concerned, the
provisions of Act 25 of 1978 do not purport to effect any
vested or acquired right. It only restores the position
whi ch existed when the principal Act was in force. By
notification dated 4.4.1973 issued under section 18(1) of
the Act as it stood prior to amendnment introduced by Act 7
of 1974, 3414.87 acres of land had been declared as surpl us
whi ch vested in the state CGovernnent under section 18(3) of
the principal Act as it stood on that date. It can be said
that Act 25 of 1978 sinply nullifies Act 7 of 1974 which had
nade anendnents in the principal Act after notification gad
been issued under section 18(1) and vesting had taken place
under section 18(3) of ~the principal Act as it stood prior
to enactnent Act 7 of 1974. By Act 7 of 1974 futile attenpt
had been nade by introducing different amendnments. in this
process not only it created anomaly in the principal Act,
but nothi ng purposeful was achieved. It is true that because
of the anendments introduced by that Act 7 of 1974, the
respondent could urge before the High Court that as the
vesting had taken place on 1.3.1972, in spite of anendnent
Act 39 of 1972 which had reduced the multiple from9 tines
to 2 times of the net  _annual income wth effect from
21.12.1972 the respondent was entitled to conpensation to be
wor ked out on basis of 9 times of the net annual incone. But
on this ground the provisions of = Act 25 to 1978 cannot be
held to be violative of Article 14 of the constitution and
as such wultra vires. Once the provisions are held to be
legal and valid, then as pointed out above the wish and
desire of the legislature has to be given full effect and to
its 1ogical end. The <courts have to proceed on the
assunption the Act 7 of 1974 had never been-enacted and no
amendment what soever had been introduced in the principal
Act directing the vesting to take place with effect from
1.3.1972. This court shall be fully justified in exam ning
the judgnent of the H gh Court dated 8.10.1976 on Wit
Petition No. 1464/74 filed by the respondent, treating that
Act 7 of 1974 was never enacted or was in existence. As the
aforesaid judgnent dated 8.10.1976 is solely based on
amendnents introduced by Act 7 of 1974, once such anendnents
have been effected retrospectively, there is no escape from
the concl usion that the substratum and basis of the judgnent
of the Hi gh court dated 8. 10.1976 is solely “based on
amendnments introduced by Act 7 of 1974, one such anendnments
have been effaced retrospectively, there is no escape from
the conclusion that the substratum and basis of the
judgenent of the H gh Court dated 8.10.1976 has been taken
away. The High Court had proceeded on the assunption that
because of anendnent introduced by Act 7 of 1974 the vesting
shall be deermed to have taken place with effect from
1.3.1972 and on that assunption direction was given to
cal cul ate the conpensation applying 9 tinmes multiples which
had been reduced to 2 tined with effect from 21.12.1972 by
amendnment Act 39 of 1972. But if the provision which
directed Vesting with effect from1.3.1972 does not exist in
eyes of law, then there is no question of holding that
vesting shall be deened to have taken place with effect
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1.3.1972 when conpensation was to be worked out by applying
the 9 tines to 2 tines of the net annual income with effect
from21.12.1972. Thereafter on 4.4.1973 notification under
Section 18(1) of the principal Act was issued declaring
3414.87 acres of land of the respondent as surplus which
vested in the State Governnment under Section 18(3) of the
principal Act as it stood on that date. As such the
conpensation has to be worked out on basis of the amendnent
whi ch had been introduced in schedule 111 of the Act by
amendment Act 39 of 1972. This Court can nodify the
judgenent of the H gh Court dated 8.10.1976 taking into
account No.134 of 1980 is against aforesaid judgnent of the
H gh Court dated 8.10.1976.

There is yet another aspect of the natter. Section 6 of
the Act 25 of 1978 provides that notw t hstandi ng anything
contained in any judgnent, decree, or order of any court or
other authority where before the date of publication of this
Act in the Tam | Nadu Government Gazette, a notification
under sub-section (1) of section 18 of the principal Act had
been published, the surplus | ands specified in such
notification shall be deemed to have vested in the state
Government, with effect from the date of such publication
only, and accordingly the provisions of the principal Act,
as nodified by section 4 of this Act, shall for all purposes
apply and be deened always to have been applied in respect
of such surplus | ands so vested.

The scope of a non-obstante clause and of validating
Act has been examined by this Court from tine to time .
Reference in this connection be made to the judgnent in the
case of Prithvi Cotton MIlls Ltd. V. ~Broach Borough
Municipality, (1969) 2 SCC 283 where Hidayatullah, C. J.
speaking for the Constitution bench said:

"When a legislature sets out

to validate a tax declared by a

court to be illegally collected

under and i neffectiveness or

invalidity nmust be renoved (before

validation can be said to take

pl ace effectively. The nost

i mportant condition, of course, is

that the |egislature must possess

the power to inpose the tax, for if

it does not, the action nust ever

remain ineffective and illegal

Granted legislative conpetence, it

is not sufficient to declare nerely

that the decision of the court

shal |l not bi nd for t hat i s

t ant anount to reversing the

decision in exercise of judicia

power which the |egislature does

not possess or exercise. A Court’s

deci si on nust al ways bind unl ess

the conditions on which it is

based are so fundanentally altered

that the decision could not have

been gi ven in t he altered

circunstances. Ordinarily, a court

holds a tax to be invalidly inposed

because the power to tax is wanting

or the statute or the rules or both

area invalid or do not sufficiently

create t he jurisdiction .

Validation of a tax so declared

illegal may be known only if the
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grounds of illegality or invalidity

are capable of being renoved and

are in fact renobved and the tax

thus made Ilegal. Sometines this is

done by providing for jurisdiction

where jurisdiction had not been

properly invested before. Sonetines

this is done by re-enacting

retrospectively a valid and |ega

taxing provision and t hen by

fiction making the tax already

collected to stand under the re-

enact ed I aw. Sonet i nes t he

| egi slature gives its own neaning

and interpretationof the |aw under

which the tax was collected and by

| egislative fiat makes ~the new

meani.ng bi nding upon courts. The

| egi sl ature nay follow any one

met hod-or all of themand while it

does  so it my neutralise the

effect of the earlier _decision of

the court which becones ineffective

after the change of the |aw. "

The sane view was reiterated in the cases of west
Ramad Electric Distribution Co. Ltd. ~ V. State of Madras,
(1963) 2 SCR 747; Udai Ram Sharnma v. Union of India, (1968) 3
SCR 41; Tirath Ram Rajindra Nath V. State of U. P, (1973) 3
SCC 585; Krishna Chandra Gangopadhyay v. Union of India,
(1975) 2 SCC 302; Hi ndustan Gum & Chemicals Ltd. V. State of
Haryana, (1985), 4 SCC 124; Utkal Contractors and Joinery
(P) Ltd. V. State of Orissa, 1987 Supp SCC 751; D. Cawasji &
Co. v. state of Msore, 1984 Supp SCC 490 and Bhubaneshwar
Singh V. Union of India, (1994) 6 SCC 77. It is open to the
| egi slature to renmove the defect pointed out by the court or
to amend the definition or any other provision of the Act in
guestion retrospectively. In this process it cannot be said
that there has been an encroachnent by the | egislature over
the power of the judiciary. A court’'s directive mnust always
bi nd unless the conditions on which it is based are so
fundanental |y altered that under altered circunstances such
decisions could not have been given. This wll include
renoval of the defect in a statute pointed put in the
judgrment in question, as well as alteration or substitution
of provisions of the enactnent on which such judgrment is
based, with retrospective effect. This is what has happened
in the present case. The judgnment of the High Court in wit
petition No. 1464/74, dated 8.10.1976 was solely based on
the anendnments which had been introduced by Act 7 of 1974 .
If those anendnents so introduced have been effaced by Act
25 of 1978 with retrospective effect saying that it -shall be
deened that no such anendnents had ever been introduced in
t he principal Act, then full effect has to be given to the
provisions of later Act unless they are held to be ultra
vires or unconstitutional

On behalf of the respondent, it was pointed out that
the Hgh Court in its judgnent dated 8.10.1976 in wit
petition No. 1464/74 has not declared any provision to be
i nvalid because of which a validating Act was required. The
sai d judgnent had al so no pointed out any defect in any Act
which had to be rectified by a validating Act. It had sinply
proceeded on the provisions of Act 7 of 1974 and had i ssued
direction to the state Governnent to proceed in accordance
with those provisions. This Court has examni ned the power of
the legislature to anend the provisions of the Act in
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guestion after a court verdict. Reference in this connection
nmay be nade to the case of Governnent of Andhra Pradesh &
Anr. v. Hi ndustan Machine Tools Ltd. (1975) 2 SCC 274 where
it was observed
"W see no substance in the
respondent’s contention that by re-
defining the term ‘house’ wth

retrospective ef f ect and by
validating the |evies inposed under
t he unanended Act as i f

notwi t hst andi ng anyt hing contai ned
in any judgment, decree or order of
any court, that Act as anended was
in force on the date when the tax
was |levied, the Legislature has

encr oached upon a judicia

function. The power of t he
l egislature to pass a | aw
postul ates the power to pass it
prospectively as wel | as

retrospectively the ~one no Jless
than the other. Wthin the scope of
its legislative conpet ence and
subject to ot her ~ constitutiona
limtations, /the power of the
| egislature to enact | aws i s
plenary. In United provinces V.
Atiga Begum Gwer, C.J. while
repelling the ‘argument that Indian
Legi sl atures had no power to alter
the existing |laws retrospectively
observed that within the limts of
their power s t he I ndi an
| egi slatures were as suprene and
sovereign as the British parlianent
itself and that those powers were
not subject to the "strange and

unusual prohi bition agai nst
retrospective | egi sl ation". The
power to val i dat e a [raw

retrospectively is, subject to the
l[imtations aforesaid, an ancillary
power to | egi sl ate on the
particul ar subject.

The state legislature, it is
significant, has not overruled or
set aside the judgnent of the High
Court . It has amended the
definition of ‘ house’ by the
substitution of a new section 2(15)
for the old section and it has
provided that the new definition
shall have retrospective effect,
notwi t hst andi ng anyt hing contai ned
in any judgnment, decree or order of
any court or other authority. In
other words, it has renoved the
basis of the decision rendered by
the Hi gh Court so that the decision
could not have been given to the

altered circunstances. |f the old
Section 2(15) wer e to defi ne
‘house’ in the mnner that the

amended section 2(15) does, there
is no doubt that the decision of
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the Hi gh Court woul d have been
otherwise. In fact, it was not
di sput ed bef ore us t hat t he
bui | di ngs constructed by t he
r espondent neet fully t he
requi rements of Section 2(15) as
anended by the Act of 1974.

In Tirath Ram Rajindra Nath v.
State of UP, the Legi sl ature
amended the | aw retrospectively and
thereby removed the basis of the
deci sion rendered by the H gh Court
of Allahabad. 1t was held by this
Court that this was wthin the
perm ssible limts and  validation
of the old Act ~by constitute an
encr oachment on the functions of
the judiciary."

Again in-the case of Sunder Dass V.
Ram Prakash, (1977) 3 SCR 60 it was

sai d:

"The appel | ant, however, urged
that the i ntroduction of t he
proviso in section -3 should not be
gi ven greater retrospective

operation than necessary and it
should not be so construed as to
affect decrees for eviction which
had al ready beconme final ~between
the parties. Now, it is true, and
that is a settled principle of
construction, that the court ought
not to give a larger retrospective
operation to a statutory provision
than what can plainly ‘be seen to
have been neant by the | egislature.
This rule of interpretation is
hal | owed by tine and sanctified by
deci si ons, though we are not at  al

sure whet her it shoul d have
validity in the context of changed
social nornms and values. But even
S0, we do not see how the
retrospective introduction of the
proviso in section 3 can be
construed so as to | eave uninpaired
a decree for eviction al r eady
passed, then the question arises in
execution whether it is a nullity.

The | ogi cal and i nevitabl e
consequence of the introduction of
the proviso in section 3 wth

retrospective effect would be to
read the proviso as if it were part
or the section at the date when the
Del hi Rent Control Act, 1958 was

enacted and the |egal fiction
created by t he retrospective
operation nmust be carried to its
| ogi cal ext ent and al | the

consequences and incidents nust be
wor ked out as if the proviso forned
part of the section right fromthe
begi nni ng. Thi s woul d clearly
render the decree for eviction a
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nullity and since in execution
proceedi ng, an objection as to
nullity of a decree is a nullity,
the principle of finality of the
decree cannot be invoked by the
appel l ant to avoid the consequences
and incidents flowing from the
retrospective introduction of the
proviso in section 3. Moreover

the words "notw t hst andi ng any
judgrment, decree or order of any
court or other authority" in the

proviso make it clear and | eave no

doubt that the |egislature intended

that the finality of  "judgnent,

decree or order of _any.  court or

ot her authority" should not stand

inthe way of giving full effect to

the retrospective introduction of

the " _proviso in section 3. and

applying the provisions  of the

Del hi Rent Control~ Act, 1958 in

cases falling within the proviso."

Sanme was the situation in the case of Bhubaneshwar
Singh V. Union of / India (supra) where taking note of the
subsequent anmendnents in the concerned Act the Court cane to
t he concl usi on: -

“I'n the present case as
al ready pointed out above, if sub-
section (2) as introduced by the
Coal M nes Nationalisation Laws
(Anmendrent) Act 1986 in section 10
had exi st ed si nce t he very
i nception, there was no occasion
for the High Court or this Court to
issue a direction for takinginto
account the price which was payabl e
for the stock of code lying on the
date before the appointed day. The
authority to introduce sub-section
(2) in section 10 of the aforesaid
Act with retrospective ef f ect
cannot be guestioned. Once the
amendment has been i ntroduced
retrospectively, courts have to act
on the basis that such provision
was there since the beginning. The
role of the deem ng provision need
not be enphasised in view of
series of judgnments of this court

In the present case, the
 acuna or defect has been renpved
by the introduction of sub-section
(2) in section 10 of the Act with
retrospective effect. Sub-section
(2) of section 10 as well as
section 19, both have specified
that the anmpbunt which is to be paid
as conpensation nentioned in the
schedul e shall be deened to include
and deened al ways to have i ncl uded,
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the anmbunt required to be paid to

such owner in respect of all coa

in stock on the date imediately

before the appointed day. As such

the earlier judgment of this court

is of no help to the petitioner."”

On behalf of the respondent reference was nmade to the
wel | -known judgrment of this court in the case of Madan Mhan
Pathak V. Union - of India, (1978) 2 SC50 and it was
pointed out fromthe judgnment of Chief justice Bag who
obser ved:

"I may, however, observe that

even though the real object of the

Act may be to set aside the result

of the Mandanus- i ssued by the

Calcutta High Court,  Yet, t he

section does not- nention this

object at all. Probably this was so

because the jurisdiction of a H gh

Court and the effectiveness of its

orders derived their force from

Article 226 of the Constitution

Itsel f. These could not be touched

by an ordinary act ~ of parlianent.

Even if section 3 of the Act Seeks

to take away the basis of the

j udgrment  of the Calcutta Hi'gh

Court, without 'mentioning it, by

enacti ng what nmay appear to be a

law, yet, i think  that, where the

rights of the citizen against the

State are concerned, we should

adopt an interpretation which

uphol ds those rights. Therefore,

according to the interpretation

prefer to adopt the rights which

had passed into those enbodied in a

j udgrment and becane the basis of a

mandanus from the H gh Court could

not be taken away in this indirect

fashion."

The facts of that case were entirely different. In the
Act which was being challenged, there was no non-obstante
cl ause purporting to take away the effect of the judgnent of
the Calcutta High Court. Letters patent Appeal filed agai nst
the judgnent whose effect was being taken away by the
provisions in question had been w thdrawn. Bhagwati, J (as
he then was) nmade a special nmention of the aforesaid facts
for purpose of holding that the effect of the Cal cutta Hi gh
Court had not be nullified by the provisions in question:-

"It is significant to note

that there was no reference to the

j udgrment of the Calcutta Hi gh Court

inthe Statenent of objects and

Reasons nor any non-obstante

clause referring to a judgnment of a

court in section 3 of the inpugned

Act. The attention of parlianent

does not appear to have been drawn

to the fact that the Calcutta Hi gh

Court has already issued a wit of

Mandanus conmandi ng t he Life

I nsurance Corporation to pay the

amount of Bonus for the year Apri

1, 1975 to March 31,1976. It
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appears that unfortunately the
j udgrment of the Calcutta Hi gh Court
remai ned al nost unnoticed and the
i mpugned Act was passed in
i gnorance of that judgment. Section
3 of the inmpugned Act or issued
t hat the provi si ons of the
settlenent in so far as they relate
to paynent of annual cash bonus to
class Il and class |V enployees
shall not have any force or effect
and shall not to deened to have had
any force or effect from Apri

1, 1975 to Mar ch 31, 1976 was
concerned, it became crystalised in
the judgnent and thereafter they
becarme entitled to enforce the wit
of “mandamus granted by the judgnent
and not  any ~right to annual cash
bonus under ~settlenment. This right
under the judgnent was not sought
to be taken away by the inpugned
Act. The judgnent _continued to
subsi st and the Life Insurance
Cor porati on was hbound to pay annua

cash bonus to Cass |1l and d ass
IV enployees for the year April 1

1975 to Mandanus. The error
conmitted by ‘the Life |nsurance
Corporation was that it~ withdrew
the Letters patent Appeal and
al  owed the judgnent of the | earned
single judge to becone final. By
the time the Letters Patent Appea

came up for hearing, the inpugned
Act had already cone into force and

the Life | nsur ance Cor.por ati on
coul d, therefore , have
successfully contended in t hat
letters Patent Appeal that, since
the settlenent, in so far as it

provi ded for paynment of annual cash
bonus, was anni hilated by the
i mpugned Act with effect from Apri

1,1975 to March 31,1976 and hence
no wit of mandanus could issue
directing t he life I nsur ance
Corporation to nmake paynent of such
bonus . If such contention had been
raised, there is little doubt,
subj ect of course to any
constitutional challenge to the
validity of the inmpugned Act , that
the judgnent of the |earned single
j udge would have been upturned and
the wit petition dism ssed. But on

account of sone i nexplicable
reason, which is difficult to
appreciate, the Life I nsur ance

Corporation did not press the
letters patent Appeal and the
result was that the judgnment of the
| earned single judge granting wit
of mandanus becane  final and
bi nding on the parties. It is
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difficult to see how in these

circunstances the Life Insurance

Corporation could claim to be

absolved from t he obl i gation

i nposed by the judgment to carry

out the wit of mandamus by relying

on the inpugned Act."

(enphasi s suppli ed)

Because of the aforesaid factual position of that case
the view expressed by the Constitution Bench in the Prithvi
Cotton MIIs Ltd. V. Broach Borough Municipality (Supra) was
held to be of no help to the Iife insurance Corporation

Ref erence was al so nade on behal f of the respondent to
the judgnent of this court in the case of A V. Nachane &
Anot her V. Union of India & Another, (1982) 2 SCR 246 where
it was observed in respect of the Arendnent Act, which was
the subject matter of controversy in that case, that it
could not nullify the effect of the wit issued by this
Court in /D.J. Bahadur’s case, relying on aforesaid judgnent
in the Madan Mohan Pat hak (Supra). Froma bare reference to
page 267 —of the report, it appears that the |earned judges
pl aced reliance on the defect pointed out in the case of
Madan Mohan Pat hak by Bhagwati, J quoted above. In other
words, on peculiar facts and circunstances of the case it
was held that the effect of the judgment in the case of D.J.
Bahadur had not been taken away by the Anending Act. On
behal f of the respondent, reliance was also placed on the
cases of Janapada Sabha Chhi ndwara v. The Central Provinces
Syndi cate Ltd. and Another, (1970) 1 SCC 509; The nuni ci pa
Corporation of the City of Ahnedabad and Another, etc. etc.
v. The New Shrock Spg. and Wyg. Co. Ltd. etc. etc.,(1970) 2
SCC 280. In the case of Governnment of Andhra Pradesh V.
Hi ndustan Machine Tools Ltd.,(1975) 2 SCC 274 the aforesaid
judgrments in the cases of Janapada Sabha Chhi ndwara v. The
Central Provinces Syndicate Ltd. and Another (supra) and The
Muni ci pal Corporation of the city of Ahmedabad and Anot her
etc. etc. (supra) were distinguished by pointing out:

"The decisions on which the

respondent relies are clearly

di stingui shable. In the Minicipal

Cor por ati on of t he city of

Ahrmedabad V. New Shrock Spg. & Wg

Co. Ltd., the inpugned provision

conmended the corporation to refuse

to refund the anmount illegally

collected by it despite the orders

of the Supreme Court and the High

Court. As the basis of these

deci si ons remai ned unchanged even

after the amendnent, it was held by

this Court the Legislature had made

a direct inroad into the judicia

power s. In Janapada Sabha

Chhi ndwara V. Central provinces

Syndi cate Ltd., the Madhya Pradesh

Legi sl ature passed Validation Act

in order to rectify the defect

pointed out by this court in the

i mposition of a cess. But the Act

did not set out the nature of the

amendnment nor did it provide that

the notifications issued without

t he sanction of t he state

Government would be deemed to have

been issued validly. It was held by
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this court that this was tantanount
to saying that the judgnent of a
court rendered in the exercise of
its legitimate jurisdiction was to
be deened to be ineffective. The
position in State of Tam | Nadu V.
M Ravappa Gounder , was simlar
In that case the reassessments made
under an Act which did not provide
for reassessnments were attenpted to
be validated w thout changing the
law retrospectively. Thi s was
consi dered to be an encroachnent on
the judicial functions.

In the i nstant case, t he
Anmendi ng Act of 1974 cures the old
definition contained in. section

2(15) of the vice from which it
suf fered.” The ~anmendnent _has.  been
given retrospective effect and as
stated earlier the Legislature has
the power to make the laws passed
by it retroactive. As the Anending
Act does not ask the
instrumentalities of the State to
di sobey or disregard the decision
given by the H gh Court but renoves

the basis of its decision, the
chal | enge made by the respondent to
the Anending Act —nust fail. The
| evy of the house-t ax nust

therefore be upheld."

In view of sections 4,5 and 6 of Act 25 of 1978 which
cannot be held to be unconstitutional,  there is no escape
from concl usion that the provi si-ons which had ' been
introduced in the principal Act 7 of 1974 have been effaced
and courts have to proceed as (if they had never been
introduced in the principal Act. If this is the'effect of
sections 4,5 and 6 of Act 25 of 1978 then as a corollary it
has to be held that under the amendment Act 39 of 1972 the
conpensation anount payable for the surplus land under
schedule Il to the Act was reduced from9 times to 2 tines
of the net annual income w e. f 21.12.1972. Notification
under section 18(1) of the Act declaring 3414. 78 acres of
| and of the respondent-Conpany as surplus. was issued on
4.4.1973 after coming into force of amended Act 39 of 1972
af oresai d and because of the notification dated 4.4.1973 the
surplus lands vested in the State Governnment in view of
section 18(3) of the Act as it stood on that date.
Thereafter, the Draft Assessment Roll had to be published
applying the rate of 2 tines of the net annual incone.

On behalf of the respondent, a stand was taken that
sections 4, 5 and 6 Act 25 of 1978 shall not revive the
notification dated 4.4.1973 which stood exhausted and a
fresh notification had to be issued, even if the different
provisions of Act 7 of 1974 shall be deened to have been
obliterated. In this connection, it may be pointed out that
section 5 (b) of Act 25 of 1978 provided in clear and
unamnbi guous terns that nodification made to section 18 of
the principal Act by Act 7 of 1974 "Shall be deemed never to
have had the effect of vesting in the state Governnent the
surplus lands specified in any notification published under
sub-section (1) of the said section 18 of the principal Act
on the after the 2nd May 1962 and before the date of
publication of this Act in the Tanm| Nadu Governnent
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Gazette, from a date earlier to the date of the publication
of the notification under the said sub-section (1) and shal
be deemed always to have had the effect of vesting in the
State CGovernment such surplus lands, only with effect from
the date of the publication of such notification." Again
section 6(a) provi des t hat not wi t hst andi ng anyt hi ng
contained in any judgnent, decree or order of any Court
"where before the date of publication of this Act in Tam |
Nadu Government Gazette, a notification under sub-section
(1) of section 18 of the principal Act has been published,
the surplus |land specified in such notification shall be
deened to have vested in the state Governnent, with effect
fromthe date of such publication only, and accordingly the
provi sions of the principal Act, as nodified by section 4 of
this Act, shall for all purposes apply and be deened al ways
to have been applied in respect of such surplus |ands so
vested" . In view of the aforesaid deem ng provisions, the
notification which was issued on 4.4.1973 under sub-section
(1) of section 18 of the principal Act shall be deened to be
valid and shall have the effect of vesting the lands in
question in the state Governnent under sub-section (3) of
section 18 of the Principal Act w e.f. 4.4.1973.

An obj ection wastaken on behalf of the respondent that
on 3.3. 1978 the H gh Court had allowed the Wit petition
No. 624 of 1978 filed on behalf of the said respondent and
issued a wit of mandanmus directing the State to conply
with the judgnent dated 8.10.1976 of the High Court in wit
petition No.1464 of 1978 and as no appeal has been filed on
behal f of the state before this Court against the aforesaid
order dated 3.3.1978, the said order has attained finality
and if the appeals filed on behalf of State are allowed, it
small lead to an anonalous position. It appears  that the
respondent had filed the aforesaid wit Petition No. 624 of
1978 for a direction by the H gh Court to conply with the
af oresai d order dated 8.10.1976 in wit Petition No. 1464 of
1974. In that wit petition a grievance had been nmade t hat
respondents of that wit petition were delaying preparation
of the Draft Conpensation Roll on the plea that specia
Leave Petition to Appeal to the supreme Court along with an
application for stay had been filed on behalf of the state.
In that wit petition, a learned judge of the H gh Court
directed to consider the determ nation of the conpensation
and the preparation of the Draft Conpensation Assessnent
Rol |, under section 50(3) (a) of the Act 58 of 1961 in
respect of the excess |ands of the respondent. A copy of the
wit of mandanmus issued by the High Court inthe said Wit
Petition is on the record and the operative part thereof is
as follows: -

"the Respondents herein, are

hereby directed to consider the

determi nation of the conpensation

and the preparation of the Draft

Conpensati on Assessment Roll under

section 50{3}{a} of the Act 58 of

1961, in respect of +the excess
| ands of the petitioner, acquired
by you , in due conpliance, fully

and properly of the judgnment of
this court dated 8.10.76 and passed
in WP. Nos. 346 and 1464 of 1974 on
or before 30.6.1976 and you, the
second r espondent her ei n, are
hereby directed to call wupon the
petitioner to furni sh what ever
information is required on or
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before 30.3.1978 (which information

will be supplied to you by the

petitioner within 15 days fromthe

date of receipt of the said notice)

and thereupon to proceed forthwith

to conmply with the af oresaid

directions of this Court dated

8.10.76 and passed in w. p.Nos. 346

and 1464 of 1974."

It cannot be disputed that by the aforesaid order dated
3.3.1978 the High Court had not determined any right or
l[iability inter se between the parties. It sinply directed
the state Governnment to conply with the direction given by
order dated 8.10.1976 inwit Petition No. 1464 of 1974
agai nst which «civil Appeal No. 134 of 1980 has been fil ed.
If an order dated 8.10.1976 is set aside by this court, any
direction given on 3.31978 in wit petition No. 624 of 1978
shall be of no  consequence. It can be said that the
direction which was given on 3.3. 1978 was in the nature of
execution order.

It was then pointed ~out on behalf of the respondent
that on 15.6.1978 wit Msc. Petition No. 3153 in Wit
Petition No. 624 of 1978 “was filed on behalf of the state
for recall of the aforesaid order dated 3.3.1978 which was
dism ssed on 23.6,1978. It was stated that in the said
petition on behalf of the state, attention of the |earned
judge was drawn to the fact that inthe nmeantinme Act 25 of
1978 had cone in force and as such there was no question of
paynment of conpensation to the respondent in terms of the
order dated 8.10.1976 as directed in wit Petition No. 1464

of 1974. It was wurged that as no appeal has  bheen filed
against the order dated 23.6.1978 on -behalf of the state,
the said order shall be deened to have becone final in

respect of the scope and effect of Sections 4 ,5 and 6 of
Act 25 of 1978. The relevant part of order dated 23.6.1978
is as follows:-
"Even ot herw se, t he
respondent herein has challenged
the validity of Tanm| Nadu Act 25

of 1978 and till the validity is
upheld, it is not open to the state
of Tam | Nadu to mai ntain an
application of this
character........

What ever nmay be said about the
validity of the Act, which question
need not concern ne at this stage,
| find great force in what M. MR

Nar ayanaswany subm ts. In ny
judgrment rendered in WP. 624 of
1978, | nmerely directed that state

of Tami| Nadu to give effect to the

judgrment of the Division Bench of

this Court in WP Nos. 346 and 1464

of 1974. | directed full conpliance

of that judgnment on or before 30th

of June , 1978."

From a bare reference to the aforesaid order it appears
that the Ilearned judge having clearly said that he was not
considering the effect of provisions of Act 25 of 1978, he
dism ssed the said wit Msc. Petition in view of the order
passed on 3.3.1978. Wen the learned judge refused to
consider the effect of the provisions of Act 25 of 1978,
there is no question of the order dated 23.6.1978 having any
effect, on the special Leave Petitions which had been filed
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on behalf of the state giving rise to Civil Appeal No. 134
of 1980 and civil Appeal Nos. 352-354 of 1980

It may be nentioned that a plea was taken on behal f of
the appellant state that as Act 25 of 1978 provides for the
vesting of the land on a particular date, it shall be deemned
to be lawrelating to agrarian reformand as such protected
by Article 31-A of the Constitution. As such no challenge
based on Article 14 is available to the respondent. It was
stated that at the said Act had been reserved for the
consi deration of the president and has received his assent
and as such it shall not be deemed to be void on the ground
that it is inconsistent wth or takes away or abridges any
of the rights conferred by; Article 31-c which says that
notw t hst andi ng anything contained in Article 13, no |aw
giving effect to the policy of the state towards securing
all or any of the principles laid down in part |V shall be
deened to be void on the ground that it is inconsistent with
or takes away or abridges any 6 of the rights conferred by
Article 14. In this connection, our attention was drawn to
the fact " that in section 2 of Act 25 of 1978 it has been
specifically declared that the said Act was being enacted
for giving effect to the policy of the State towards
securing the principles |laid dowm in particular clauses {b}
and {c} of Article 39 - whichis in <chapter 1V of the
constitution i.e. /ownership and control of the nmateria
resources of the community are so distributed as best to
subserve the conmmpn good and that the operation of the
econom ¢ system does not result in the concentration of
weal t h and means of production to the comon detrinment. A
stand was also taken on behalf of the appellant-state that
Act 25 of 1978 has been included in the N nth schedul e of
the Constitution and as such it has the protection of
Article 31-B of the constitution andits validity cannot be
guestioned on basis of Article 14 of the constitution. In
View of the findings recorded -above that sections 4, 5 and
6 of 25 of 1978 are constitutionally wvalid and it has
ef faced the anmendnents which had been introduced by Act 7 of
1974 in the principal Act because of which it shall be
deened that notification issued wunder section 18{1} of the
principal Act on 4.4.1973 was | egal and valid-and because of
the said notification the |ands declared as surplus vested
in the state under section 18{3} of the principal Act, there
is no necessity to decide as to whether Act 25 of 1978 has
the protection of Articles 31-A, 31-B and 31-C of -the
constitution.

Once it is held that vesting of the surplus-1and had
taken place on 4.4.1973, then the respondent shall be
entitled to the conpensation anmount which is to be worked
out at 2 tines of the net annual inconme because of Act 39 of
1972 which had reduced the nultiple of the conpensation from
9 times to 2 tines of the net annual incone we.f.
21.12.1972. Accordingly, civil Appeal No. 134 of 1980 are
all owed . The Judgerent dated 8.10.1976 in wit Petition No.
1464 of 1974 and judgnent dated 20.7.1979 in wit petition
No. 2341-2343 of 1978 of the H gh Court area set aside and
the wit petitions filed on behalf of the respondent are
di sm ssed. There shall be no order as to costs.




