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PETI TI ONER
A. N. SHASHTR

Vs.

RESPONDENT:
STATE OF PUNJAB & ORS

DATE OF JUDGVENT11/12/1987

BENCH:
M SRA RANGNATH
BENCH:

M SRA RANGNATH
DUTT, MM (J)

Cl TATI ON
1988 AR 404 1988 SCR (2) 363
1988 SCC' Supl. 127 1987 SCALE (2)1411
ACT:

Punj ab Ayurvedic Departnent (Class | and Cdass 1I1),
Rul es, 1963: Rule  6-Pronpbtion as Director of Ayurved-
Requisite qualification for pronotion post sane as that for
the feeder post-Appointnent to feeder post not chall enged-
Hel d pronoti on unassail abl e.

Constitution of \ India, Article 226: Mlicious wit of
guo warranto-Court  to take notice of-Having regard to
background and history of the case.

Cvil Services-Reversion-on wong ground and subsequent
super annuati on- Enpl oyee to be treated as regularly appointed
to and retired in the pronotion post.

HEADNOTE:
%

Rule 6 of the Punjab Ayurvedic Departnment (Cass | and
Class Il) Rules, 1963 interdicts appointnent to the service
except duly qualified persons. The requisite qualification
laid down by Appendix 'A to the Rules for Class | post of
Director of Ayurved includes (1) a five years' degree course
in Ayurvedic systemof nedicine, and (2) Doctor of Science
in Ayurvedi ¢ Medicine. For the posts of Professor, Assistant
Director and deputy Director of Ayurved the requisite
qualification is a five years regular course in Ayurvedic
system of medi ci ne.

The appellant had read as a regular student for three
years in the first instance, and for the remaining two years
he was directly under a qualified, Professor. He had then
obtained a degree from a recognised University. Later he
acquired the Doctor of Science Degree in Ayurved. ' He was
appoi nted as a Professor of Ayurvedic Medicine under the
Punjab Governnent and later as Deputy Director. He was
further pronoted as Director.

H s appointment as Director was chall enged for |ack of
requisite qualification in a wit of quo warranto by
respondents, 2, 3 and 4. In the return made to rule he
averred that the petitioners-respondents, his one time
students, had filed the application on account of ill
notive. He was reverted to the post of Deputy Director on
Oct ober 21, 1981 during
364
the pendency of the wit petition which he challenged in a




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 6

connected wit petition. he superannuated fromthe post of
Deputy Director on Cctober 31, 1987.

The High Court held that the appellant was not
qualified to hold the post of Director since he had not
studied in a regular course for five years to obtain the
degree, though it found that he possessed the second
qualification, nanely, Doctor of Science Degree, and a
degree in Ayurvedic system of nmedicine duly recognised by
the CGovernment of Punjab. Consequently, in the connected
wit petition the High Court took the view that he was not
entitled to challenge reversion to the post of Deputy
Director.

Al'l owi ng the appeal s with costs,

N

HELD: 1.1. The ~writ petitioners have failed to
establish that the appellant  did not possess the requisite
qualification. In fact he had read as a regul ar student for
three years in the first instance and for the remaining two
years he 'was directly wunder a qualified Professor. After
readi ng flor~ five years he had obtained the degree which has
been from-a recogni sed University. [368E]

1.2 The appellant had been serving as Professor for
several years. As far as the qualification goes there is no
difference in the 'case of a Professor and that of a
Director. In gi vi ng- appoi nt nent to the appellant as
Prof essor, the Government nust have been satisfied that he
had the requisite qualification
[ 368B]

1.3 There was no challenge to the appointnent of the
appel lant to the post of Deputy Director. The first item of
the qualification is the sane for the Director as also the
Assistant Director and the Deputy Director. The appell ant
held a post between the two. The Hgh Court should have
| ooked into this aspect to find out what exactly was the
requi renent. [368D; A

1.4 The High Court should have given due consideration
to the background and the history of the matter. Ayurveda is
the traditional nethod of nedical attention. |In'the post-
nedi eval India the system had suffered a set back but in the
post -i ndependence period it has been accepted as a regul ar
course of study and recognised as a system of  therapy.
[ 369B; 368H]

1.5 The appellant has alleged that the wit petition
was the out-

365

come of malice and ill wll. The Hgh Court did not
appropriately advert to this aspect. The petitioners-
respondents were the once-upon-a-tine students of. the
appellant. Ordinarily one would except obligations, piety
and reverence in their conduct towards the appellant,
especially in the traditional systemof Ayurved. culture.
Surprisingly that seenms to have been totally wanting. [369C]

2. Since the reversion of the appellant was grounded
upon non possession of the requisite qualification the order
of the H gh Court in the connected wit petition cannot be
sustai ned. [369F- G

3. The appellant shall be treated to have been
regul arly appointed as Director of Ayurved and to have been
retired in t hat post, t he or der of reversion

notw t hstanding. He shall be entitled to all the benefits
prescribed for the post of Director fromthe date he cane to
the post till he retired. [369G H|

Statesman (Private) Ltd. v. HR Deb & Os., [1968] 3
SCR 614, referred to
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JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal Nos. 8623-24
of 1983.

Fromthe Judgment and order dated 3.6.1983 of the High
Court of Pun jab and Haryana in Wit Petition No. 1794 of
1980.

P.P. Rao and P.D. Sharnma for the Appellant.

S.K. Bagga, C M Nayar, Ms. Mnik Karanjawala, R
Kar anj awal a and Ms. Meenakshi Arora for the Respondents.

The Judgrment of the Court was delivered by

RANGANATH M SRA, J. These appeal s are by special |eave
and are directed against two separate judgnents of the
Punjab and Haryana Hi gh Court. The first one is against the
decision of the Hgh Court in a wit application for quo
warranto filed by respondents 2.to 4 while the second one is
against the dismssal of a wit petition filed by the
appel | ant ‘before the H gh Court chall enging his reversion

The 'short facts are that the appellant was appointed as
a Professor of Ayurvedic Medi ciones under the Punjab
Covernment. Later, he was appointed as Deputy Director from
whi ch post he was further
366
pronoted as Director. By order dated 21.1().1981 he was
reverted to the post’ of Deputy Director. On 3 1st Cctober,
1987, the appellant has superannuated. The respondent Nos.
2, 3 and 4, once upon a time students of the appellant came
before the H gh Court asking for ~a wit of quo warranto
challenging the appellant’s appointnent .as Director on
pronmoti on on the plea that he did not -possess the
qualification prescribed by the Punjab Ayurvedi ¢ Departnent
(Cass | and dass 1l) Rules, 1963. Rule 6 of these Rules
prescri bes:

"No person shall be —appointed to the service,
unl ess he possesses such qualifications, if any,
as are shown in col um 4 of Appendix 'A "
In Appendix 'A there is only one post under C ass |-that
being the post of Director of ‘Ayurved. The requisite
qualifications for that post as provided in Appendix A are
the follow ng:
"(1) A degree (5 years or nore of regul ar course)
in Ayurvedic system of nedicine of a Medical
Boar d or Facul ty of I ndi an Medi ci ne
recogni sed by the Governnent.
(2) Doctor of Science in Ayurvedic Mdicine (Post
Graduate) of any recognised University.
(3) Must have worked as an organisor in  sone
Ayurvedic Institution of repute such as
CGovernment Ayurvedic Departnent in any State
for a period of at |east ten years.
(4) Has conducted original research in Ayurvedic
Ther apy.
(5) Must be an Ayurvedi c Physician of at |east 15
years standing."
Challenge in the High Court was on the ground that the
appel lant did not possess the prescribed qualifications
under Items | and 2. The wit petition was filed soon after
the appellant was prombted to the post of Director, and
during the pendency of the wit petition the order of
reversion as referred to above had been passed.
The appel | ant opposed the wit application by contending
that he
367
possesses the requisite qualifications and, inter alia,
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averred in the return nmade to rule that the petitioners
before the Hi gh Court were his students and on account of
ill motive, they had filed the application challenging the
appoi nt nent  of the appellant as Director. The State
CGovernment initially supported the appellant but |ater took
a different stand. The H gh Court has found that the
appel | ant possessed the second qualification, nanely, that
he had obtai ned the Doctor of Science Degree in Ayurvedic as
prescribed. In regard to the first qualification, the H gh
Court found that the appellant had a Degree in Ayurvedic
systemof Medicine from a recognised Institution and the
degree that the appellant possesses has been duly recogni sed
by the Governnent of Punjab, hut it found that the appellant
had not studied in regular course for five years to obtain
the degree and, therefore, canme to the conclusion that the
requisite qualification was not possessed by the appellant.
Accordingly, it allowedthe wit petition and came to hold
that the appellant was not qualified to hold the post of
Director. Wen the question of challenge to the reversion
cane for ‘consideration in the connected wit petition, the
H gh Court took the viewthat ~since the appellant did not
possess the first qualification, he was not entitled to the
post of Director and was not entitled to challenge the
reversion to the post of Deputy Director.

We shall first deal with the appeal arising out of the
guo warranto proceedings. The first qualification which we
have referred to above appears to be a comon qualification
for almost all the 'ranks covered by Appendix A, nanely,
that a degree should have been - obtained after five or nore
years of regul ar course having been gone through. No dispute
has been raised to the appellant’s appointnment as Deputy
Director. Learned counsel appearing for the respondents who
had petitioned the H gh Court pointed out with reference to
the correspondence wth the State Public Service Comm ssion
that in regard to the qualification for the post of Deputy
Director, a degree or diploma was considered sufficient. The
State Public Service Conm ssion had raised objection to the
Covernment’s proposal of fixing the degree qualification by
pointing out that since a degree after studying for five or
nore years of regular course was the requirenent ~for the
hi gher post of Director, a lesser qualification should be
prescribed for the post of Deputy Director and accordingly
the alternates had been adopted. Wen we pointed out to her
that for the post of Assistant Director-it cannot  be
di sputed that Deputy Director’'s is a superior post-the
requi rement was five years or nmore of regular course in
Ayurvedic with a diplom, there was really no —answer. W
woul d accordingly hold that the H gh Court  should  have
| ooked into this
368
aspect to find out what exactly was the requirenment. |In view
of the fact that there was no challenge to the appointnent
of the appellant to the post of Deputy Director and the
first itemof the qualification is the same for the Director
as also the Assistant Director and as Deputy Director, the
appel l ant held a post between the two, we are not inpressed
by the stand of the respondents that the appellant was not
possessed of the requisite qualification. There is no
di spute that the appellanthad been serving as Professor for
several years. The requisite qualification for that post as
per Appendix 'A', as far as relevant is:

"A Degree (five years regular course) in Ayurvedic
system of Medicine of a recognised university, or
of a board of I ndian System of Medi ci ne
established by law or fromany Ayurvedic Col |l ege
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recogni sed by Governnent."
As far as this qualification goes, there is indeed no
difference in the case of a Professor and that of Director.
In giving appoi ntnent to the appellant as Professor, it nust
foll ow that Government were satisfied that appellant had the
requisite qualification

There is material on record to showthat in regard to
the degree obtainable on conpletion of the five year course,
the appellant had read as a regular student for three years
inthe first instance and for the remaining two years he was
directly under a qualified Professor though it was not study
ina regular institution. After reading for five years he
has obtained the degree which has been from a recognised
University. In the circunstances, it has becone difficult to
agree with the reasons given by the Hgh Court for its
concl usion that the appellant. was not having the requisite
qual i fication prescribed under the Rules.

M. Rao, counsel for the appellant relied upon a
decision of this Court in Satesman (Private) Ltd. v. HR
Deb & O's., [1968] 3 SCR 614 at page 621 of the Reports,
H daytul 'ah, CJ. speaking for the Constitution Bench
i ndi cat ed:

"The High Court “in a quo warranto proceeding
shoul d be sl owto pronounce upon the matter unless
there is/a clear infringenent of the |aw'
It the circunstances which we have narrated, it is indeed
difficult to hold that the appellant did  not have the
requisite qualification

Ayurveda is the traditional nethod of medical attention
pr eva-

369

lent in this country. Modern science and people associ ated
with the medical faculties of the nodern age have gradually
accepted the position that Ayurveda provided a fully
devel oped nedi cal process. I'n_the post medieval India the
system had suffered a set back but in recent years, the
Ayurved system has been revived. In the post-independence
period, the system has been accepted as a regul ar course of
study and recognised as a system of therapy. The H gh Court
shoul d have given due consideration to the background and
the history of the matter.

There is clear material that the petitioners before the
H gh Court were the once-upon-a-tine students of the
appellant. Ordinarily one would expect obligations, piety
and reverence in the conduct of the wit petitioners towards
the appellant. This expectation would be nmore justified in
the traditional systemof Ayurved culture. Surprisingly that
seens to have been totally wanting. The appellant has, on
the other hand, alleged that the wit petition was the
outcome of nalice and ill will. The Hgh Court did not
appropriately advert to this aspect.

W are of the viewthat in the facts of this case, the
reasonabl e conclusion to reach should have been that the
wit petitioners had failed to establish that the appellant
did not possess the requisite qualification. The appeal has,
therefore, to be allowed, the judgnent of the H gh Court has
to be set aside and the wit petition has to be disnissed
with costs.

Now we cone to the appeal challenging the reversion
The writ petition has been dism ssed on the sol e ground that
the appellant was nhot possessed of t he requisite
qualification and, therefore, was not entitled to continue
as Director. Now that we have reversed the finding of the
Hi gh Court on that score, the judgment of the H gh Court
cannot be sustained. Reversion as admtted by the State
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Government in its counter in the H gh Court was grounded
upon non-possession of the requisite qualification Wth our
finding in the connected appeal. the order of the H gh Court
cannot be sustained. Nor can the order of reversion be. The
ot her appeal too is allowed with costs. The appellant shal
be treated to have been regularly appointed as Director and
shall be treated to have retired in the post of Director-the
order of reversion notw thstanding. He shall be entitled to
all the benefits prescribed for the post of Director from
the date he came to the post till he retired. Al his dues
shall be paid to him wthin three nonths from today.
Consol idated hearing fee of Rs.5,000 is allowed to the
appellant and this shall - be paid by the respondent-State
al one.

P.S. S Appeal s al | owed.
370




