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ACT:

%

Rai | way Servants (pass) Rules, 1986:

Facilities and benefits of passes/P.T.0 Quarters etc.
al | owed to Railway officers Goup B category-Wether
Assi st ant Audi t Oficers, Goup B (Gazetted, under
Conptroller and Auditor CGeneral of India, working in Railway
Audi t Depart ment al so entitled-Wether exclusion of
Assistant Audit O ficers Goup B gazetted, in pay scale Rs.
2000-3200, from Goup B category of Railway Oficers
violative of Article 14 of Constitution- Wether ‘allow ng
the benefits, only to Assistant Audit O ficers given Goup B
Gazetted status, between March'1, 1984 and Decenber 31,
1985, is discrimnatory.

HEADNOTE:

Petitioners were in service, under Conptroller and Auditor
General of India (C & AG for short), as Assistant Audit
Oficers- (AAA O for short) Goup B Gazetted, in pay scale
Rs. 2000-3200, and were working in Railway Audit Departnent,
after Decenber 31,1985. In 1960, Railway Board spelled out
its policy, stating that scale of passes/P.T.0s. ~and the
rules governing their issue to staff of the Railway Audit
Department will be the same as applicable (to Railway
servants. However sone distinctions were nade as regards
Indian Audit and Accounts Service Oficers (IA & AS
Oficers) of Railway Audit Departnent, on reconmendations of
the C & AG, Central Government sanctioned higher scale of
pay effective from March 1, 1984, for 80 per cent of Section
officers in the Railway Audit Departnent to be designated as
A AC (Goup B-Gazetted). Their pay scale was revised to
Rs. 2000-3200 from January 1, 1986, on recomendation of

Fourth Pay Commi ssion. They continued to have t he
privileges and facilities of Goup B Oficers of Indian
Rai lway. [In 1987, consequent to the revision of pay scales

of Railway posts, on recommendation by the Fourth pay
Conmi ssion, the posts under Indian Railways were re-
classified. Posts in scale of Rs. 2000-3200 were classified
as Goup 'C instead of Goup B. In 1989, the Railway Board,
in view of restructuring of cadre of Indian Audit and
Accounts Department, creation of posts of A A OGs in scale of
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Rs. 2000-3200, classified as Goup B- Gazetted status,
issued instructions that Audit Oficers in Scale of Rs.
2000- 3200 may

297
be given privileges and facilities viz Passes/ P. T. Os.
Quarters etc, as admssible to Railway enployees in

identical scale. Consequently they were not entitled to the
privileges and facilities admssible to gazetted Railway
Oficers. classified in Goup Bin scale of Rs. 2000-3500.
However, Assistant Audit Oficers given Gazetted status
bet ween March 1, 1984, and Decenber 31, 1985 were allowed to
continue to enjoy the facilities of Passes/p.T.0Os quarters
etc. Petitioners filed application before the Centra

Admi nistrative Tribunal, Principal Bench, claimng that
Assistant Audit Oficers, given Gazetted status Goup B
after Decenber 31, 1985, were also entitled to the
privileges and facilities admssible to Railway Oficers,
classified 'Goup B . The application was rejected by the
Tribunal ‘and the Petitions filed Special Leave petition
seeki ng r'edressal

This Court dism ssed the special | eave petition and,

HELD: That conferring special privileges and facilities,
to Assistant Audit Oficers, which are not provided to
Rai | way servants in identical pay scale would |l ead to unjust
results. It would result in conferring special ©privileges
and facilities, by the Indian Railways to persons bel onging
to foreign departnent of Controller and Auditor Ceneral of
India, while their own servants, who hold equival ent posts
on the sane scale of pay will be-denied such privileges and
facilities. The Railway Board s letter dated April 14, 1960
al so shows that the staff of the Railway Audit Department is
treated nore generously than the officers (if the same Audit
Departnment in matters of issuance of Passes/P.T.0s. The
Assistant Audit Oficers, who had been given status of
gazetted Goup B, by the conptroller and Audit GCeneral,
cannot be treated, by the IndianRailways on par, wth
Rai | way servants, classified group B. In matters relating to
conferring privileges and giving of facilities. The Railway
Ser vant (Pass) Rules, 1986, nmmde in Consonance with
classification of Railway servants, rightly made by the
President of India, consequent upon the Railway services
(Revised Pay) Rules, 1986, issued under —the proviso to
Article 309 of the Constitution, <confer facilities and
privileges according to class to which Railway servants
belong, they can not be treated as Rules violative of
Article 14 of the Constitution. Nor can they be regarded as
arbitrary. (303-C, 304-Q

That even if discrimnation was brought about by the
Railways in regard to officers of the sane category, /that
is, Assist-Ant Audit Oficers, such discrimnatory treatnent
accorded to a snall nunber cannot be availed of - by the
Petitioners, to obtain she benefit of such wongly conferred
privileges and facilities. However, this Court did not
consider it appropriate to pronounce

298

upon the correctness of the confernment of such privileges
and facilities to the Assistant Audit Oficers, given status
of Gazetted Group B between March 1, 1984 and Decenber 31

1985, when they had not been inpl eaded as party respondents.
(305-A-C

JUDGVENT:
Cl VI L APPELLATE-JURI SDI CTI ON: Speci al Leave Petition (Civil)
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No. 10784 of 1992 etc. etc.

From the judgnent and Order dated 13.3.1992 of the Centra
Admi ni strative Tribunal, New Delhi in O A No. 262 of 1991
M K. Ramanoorthy, H. S. Qururaja Rao, R Venkataramani, S.M
Garg, T.L. Roy, T.V. Ratnam E.X Joseph, D.N. Paul and MM
Kashyap for the Petitioners.

D.N. Dwivedi, Addl. Solicitor General, V.K Verma and M.
Ameeka Singh for the Respondents.

The Judgnent of the Court was delivered by

VENKATACHALA, J. In these Special Leave Petitions, we are
concerned wth the Gievance of the enployees belonging to
the office of the Conptroller and Auditor General of |India,
working in the Railway Audit Departnment. These enpl oyees
who were Section Oficers prior to 1st March, 1984, got
promotion from that day as Assistant Audit Oficers on a
pay-scal e of Rs. 650-30-740-35800-EB-40-1040 and wer e
desi gnat ed as Oficers ’'Goup-B Gazetted' . On t he
recommendat i ons of the Fourth Pay Conm ssion; the said pay-
scal e of Assistant Audit O ficers was revised to Rs. 2, 000-
3,200 from 1st ~January, 1986. The grievance of t he
Assistant - Audit Oficers-Goup B Gazetted, is that the
I ndi an Rai |l ways shoul d not have denied to themthe benefits,
such as, issue of Railway Travel Passes/P.T.0s., allotnent
of Railway Quarters, giving of accommpdation in Rest
Houses/ Retiring Roons, taking of famly nmenbers while on
tour, etc. adm ssible to Goup-B Gazetted Oficers of the

Rai | ways.
The Principal Bench of the Central Adm nistrative Tribunal
to be referred to herein-afteras "the Tribunal", which

exam ned the said grievance, rejected it by order dated 13th
March, 1992. The grievance, so rejected by the Tribunal, is
again ventilated in these Special Leave Petitions, ' seeking
redressal therefor.
Since the facts which have givenrise ‘to the grievance,
furni sh the background, for examining its nerit, it would be
advant ageous to advert to them at the
299
out set.
The Railway Board in its letter No.  E(GQ 58PS5-20/1 dated
14th April, 1960, addressed to the General Managers of the
Indian Railways, spelled out its policy in the nmatter of
i ssuance of Railway Passes/P.T.0s. to the staff of “the
Railway Audit Departnent including the Indian Audit &
Account s Service Oficers (I1A&AS Oficers) of that
Depart ment, thus: -
i The scale of Passes/P.T.0s. and the rules governing
their issue wll be the same as applicable to Railway
servants fromtime to tinme.
ii. Passes/P.T.0s. to |A & AS Oficers, if are to be issued
when they are proceeding on | eave exceeding four ~ nonths,
they shoul d have conpl eted one year’'s service in the Railway
Audit Department and the Conptroller and Auditor CGeneral of
India ought to assure by declaring that the O ficers

concerned wll return to Railway Audit Department on the
expiry of such O ficers’ |eave

iii. 1A & AS Oficers working in the Railway Audi t
Departnment will pot be entitled to grant of certificates

which would entitle themto obtain travel concessions on
Rai | ways out si de | ndi a.

iv. Passes/P.T.0s. wll be issued by the Chief Auditors
irrespective of hone or foreign |line.

It was nentioned in the above letter that the sanme was
issued with the sanction of the President of |ndia. The
policy contained in the above letter was followed by the
I ndi an Railways for several years.
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In the neantine, the Director of Audit, Central Railway, by
his notice dated 19th Decenber, 1983, nmade it known that the
Central CGovernnent had, on the recomrendations of the
Conptroller and Auditor General of India, sanctioned higher
scale of pay of Rs. 650-30-740-35-800-EB-40-1040 to 80 per
cent of Section Oficers on the staff of the Railway Audit
Departnent and that scale of pay woul d becone effective from
1st March, 1984. It was indicated in that notice that the
Secti on Oficers on the staff of the Railway Audit

Department getting such higher scale of pay, will have their
designati on as Assistant Audit Oficers (Goup B Gazetted).
Simlar notice, it is said, was issued by the concerned

Director of Audit of ‘every other Zone of the Indian
Rai | ways. The said scale of the pay of the Assistant Audit
Oficers (Goup-B Gazetted) cane to be revised as Rs. 2, 000-
300
3,200 from 1st January, 1986 as per the recomendati ons of
the Fourth Pay Commi ssion. Even then, the Assistant Audit
Oficers who Were designated as ' Group-B Gazetted’ continued
to have the privileges and facilities of 'Goup-B Oficers
of the Indian Railways.
However, by its letter No. E(W 87PS51/3 dated 27th July,
1989 addressed to all General Managers, |ndian Railways, the
Railway Board referring to the creation of posts of
Assistant Audit Oficers in the Railway Audit Departnment and
the incunbents in those posts having ‘been given G oup-B
Gazetted status, stated thus:-
"As a result of restructuring of the cadre of Indian Audit
and Accounts Departnment, a nunber of posts ' of Assistant
Audit O ficers have been created in the scale of Rs. 2000-
3200 and classified as G oup’ B posts carrying a  gazetted
st at us. The eligibility of these officers to vari ous
facilities as admissible to the Gazetted
Oficers on Railways in scale of Rs. 2000-3500
has been consi dered but the same has not | been
agreed to. It has been decided that the Audit
Oficers in scaleof Rs. 2000-3200' may be
given the privileges and facilities Vi z.
Passes/ PTGs. all ot nent of Railway Quarters and
Rest Houses/retiring Roons and taking famly
with themwhile on tour etc. as admssible to
the Railway Enployees in identical scale of
pay viz. Rs. 2000-3200."
The said letter shows that it had been issued wth the
concurrence of the Finance Directorate of the Mnistry of
Rai | ways. But, the contents of the said letter were nodified
by a tel egram which read thus: -
"No. E(W87PS51/3. In partial notification of
Mnistry of Railway’'s letter of ‘even nunber
dated 27.7.89 Mnistry of Railway have deci ded
that the Assistant Audit O ficers given the
Gazetted status between 1st March, 1984 and
31.12.1985 shall continue to enj oy t he
facility of passes, PTOS. Quarters etc.
enjoyed by themas a result of conferring  of
the gazetted status on themduring the period
nmenti oned above (As personal to them)"
The said telegramnmakes it obvious that those Assistant
Audit O ficers in the Railway Audit Department who got
Gazetted status between 1st March, 1984 and 31st Decenber,

1985, shall alone be entitled to the facilities of
Passes/P. T. 0s., Quarters etc,and not those who got such
Gazetted status after 31st Decenber

301

Then, there is the letter No. PCIV/86/ Inp./46 dated 30th
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Cctober, 1987 issued by the Railway Board to the GCenera
Managers of the |Indian Railways, which shows that the
presi dent of India had, consequent upon the revision of pay-
scales of the Central Covernment enpl oyees recomrended by
the Fourth Pay Commi ssion, reclassified all the posts under
the I ndian Railways, thus:-

"Classification Description of Posts

of posts

Goup A Al posts in scale Rs. 2200-4000 and
above.

Goup B Posts in scale Rs. 2375-3500 applicable

to ‘accounts Oficers only and other
posts of Oficers in scale Rs. 2000-
3500(al I Deptts.)
Goup C Al posts in scales Rs. 825-1200 and
above including posts of Post-graduate
Teachers (Sel ection G ade) / Head-
mast er s-
M ddl e School (Sel ection Grade)in
scal e Rs. 2000-3500, Supervisors in
scale Rs. 2375-3500 and excl udi ng
those nmentioned for Goups 'A and
‘B
Goup D Al posts in scales Rs. 750-940, Rs.
7751025 and Rs. 800-1150."

The said classification of posts in the Indian Railways is
done, as becones clear fromthe said |letter, consequent upon
the introduction of Railway Services (Revised Pay) Rules,
1986. In this context, it would be necessary to advert to
the Railway Servants (Pass) Rules, 1986 nmde by t he
President of India under the provisoto Article 309 of the
Constitution regul ating the issuance of passes and
Privileged Ticket Orders to Railway servants. Meani ng of
"railway servant for the purposes of the said Rules is given
in clause (h) of Rule 2 thereof,. (thus:-

"railway servant’ neans a person who is a nenber ‘of a
service or who holds a post under the adm nistrative contro

of Railway Board and includes a person who holds a post in
the Railway Board. Persons lent froma service or post
which is not under the adm nistrative control of the Railway

Boar d to a service or post which is under such
adm ni strative control do not conme within the scope of this
definition. This term excludes casual [Jabour for~ whom
speci a

302

orders have been franed."

Schedule 11 of the said Rules contains the «classification

(categorisation) of Railway servants into Goup-A G oup-B

Goup-C and Goup-D and refers to certain privil eges
adnmi ssible to them That Schedul e, which provides for issue
of passes on privilege account to Railway servants puts
Group-A G oup-B Railway servants in one category. G oup-C
Rai | way servants are put in altogether a different category
for the purpose of issue of passes to them

From the said facts, it beconmes clear that the Assistant
Audit Oficers in the Railway Audit Department, who hold the
post s on the pay-scale of Rs. 2, 0003, 200, al t hough
designated as G oup-B Oficers, are not treated on par wth
Rai l way servants of the Indian Railways in the category of
Goup-B Oficers, to wit, the Railway servants holding the
posts of Assistant Accounts Oficers and other Oficers on
the higher pay Scale of Rs 2,000-3, 500. Therefore, the
obvious reason for denial of the privileges conferred upon
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Goup-B Railway Oficers under the Railway Servants (Pass)
Rul es, 1986, to Assistant Audit Oficers of the Railway
Audit Departnment, was the latter hol ding posts of |ower pay-
scal e of Rs. 2,000- 3, 200.

It was contended by the | earned counsel for the petitioners
that the Assistant Audit Oficers working in the Railway
Audit Departnent could not have been treated differently
from Goup-B Oficers of the Indian Railways in the matter
of issue of privilege Passes/P.T.0s. to themwhen the latter
No. E (G b58PS5-20/1 dated 14th April, 1960 issued by the
Rai lway Board with the sanction of the President, «clearly
laid down the policy that scale of Passes/P.T.0s. and the
Rul es governing their issue will be the same as applicable
to Railway servants from tine to tine. It was also
contended by themthat the Railway Servants (Pass) Rules,
1986 issued by the President of India, since exclude the
Assistant Audit Oficers from’B category Oficers, they
would be violative of Article 14 of the Constitution.
Lastly, it was contended by themthat the decision of the
I ndi an  Railways that the Assistant Audit Oficers of the
Rai | way Audit Departnent, who were given the Gazetted status
between 1st March, 1984 and 31 st Decenber, 1985, alone
shall continue to enjoy the facilities of Passes/P.T.O0s.,
Quarters etc. has since resulted in_ denial of such
facilities to the /Assistant Audit Oficers who were given
the Gazetted status after 31st Decenber, 1985, the same
(decision) is violative of Article 14 of the Constitution.
We are unable to find nmerit in any of the said contentions
urged on behalf of the Assistant Audit O ficers in support
of their grievance, for the reasons which we shall presently
state.

303

The Assistant Audit O ficers although working in the Railway
Audit Department, are the O ficers who are appointed by the
Conptroll er and Auditor General of India and work under his.
control and supervision. No doubt, the Railway Board, as
seen from its letter dated 14th April, 1960 adverted to
earlier, had decided to give tothe staff and Oficers
working in the Railway Audit Departrment the facilities
adnmi ssible to Railway servants of conparable status.” It is
not for us to go into the question whether it was obligatory
for the Railways to confer such facilities on the staff ~and
Oficers of the Railway Audit Departnent, who in reality
bel ong to the Departnent of Conptroller and Auditor~ General
of India, inasnuch as that question is not-required to be
deci ded by us. When the said letter dated 14th April, 1960,
containing the Railway Board' s policy of  issuance of
Passes/P.T.0s. is seen, it shows that the staff of the
Rai | way Audit Departnent is treated nore generously than the
Oficers of the sane Audit Department in the mtter of
i ssuance of Passes/P.T.0s. to them (O ficers), in that, the
i ssuance of passes to the latter category is made subject to
certain restrictions. No doubt, when certain Secti on
Oficers were pronmpoted as Assistant Audit Oficers —and
conferred the status of ’'Group-B Gazetted’ by t he
Conptroller and Auditor General of India, such Oficers were
treated notwithstanding their |ower pay-scale, on par with
"B Goup Oficers in the Indian Railways as regards
privileges/facilities obtainable by themfromthe Railways.
But, when the scale of pay of the Assistant Audit Oficers
of the Railway Audit Departnment was revised on t he
recomendati ons of the Fourth pay Commi ssion, the scale of
pay of the Assistant Audit O ficers, who had been desi gnated
as Goup 'B Oficers, by the Conptroller and Auditor
CGeneral of India, fell short of the scale of pay of the
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Rai |l way servants of the Railway Departnent classified as
Goup 'B Oficers by the President of India. It cannot be
overl ooked that it is the President of India, who nade the
Rai | way Services (Revised Pay) Rules, 1986, on the basis of
the pay-revision of the Central Government Servants, as
recommended by the Fourth Pay Commi ssion and it is again the
order of the President of India, which classified the
Rai | way servants into Group-A, G oup-B, Goup-C and G oup-D
according to the mninmum and nmaxi num scale of pay of the
posts held by them |Indeed, it was not disputed on behalf
of the petitioners that the Assistant Audit Oficers of the
Rai lway Audit Departnment who are on the pay-scale of Rs.
2,000-3,200 are treated on par with the Railway servants
(Officers) who are on the pay-scale of Rs. 2,000-3,200 in
matters of giving the facilities or conferring of
privileges. What has happened is that the Railway Servants
(Pass) Rul es, 1986, when are made, certain extra privileges
relating ‘to issuance of Passes/P.T.0s. are conferred on
Rai |l way servants, that is, Oficers in Goup 'A and Goup
"B’ However, Goup 'B Railway servants, according to
classification nade by the president of India, on revision
of their pay-scales are those whose pay-scales are Rs.2, 000-
3,500. What is contended for on behalf of the Assistant
Audit O ficers, is that the fact that their
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scale of pay is lower then Rs. 2,000-3,500 as applicable to
‘B Goup Gazetted Oficers of the -Railways should be
ignored and the status that is conferred upon them by the
Conptroller and Auditor General ~of |India as Goup B
Gazetted al one should form the basis to give t hem
facilities or confer privileges on par with "B G oup
Gazetted Rail way servants.

The submi ssion made on behal f of the Railways, was' to the
contrary. According to the submi ssion, the fact that the
Assistant Audit Oficers in the Railway Audit Department, on
the pay-scale of Rs. 2,000-3,200, are designated by the
Conptroller and Auditor GCeneral of India as 'Goup -B
Gazetted’” is not sufficient to equate them with G oup-B
Oficers of the Indian Railways who hold higher posts wth
scale of pay of Rs. 2,000-3,500. If the Railways give the
facilities and privileges to the Assistant Audit ~ officers,
who are not Railway servants, treating them on par wth
Rai |l way servants of Goup 'B they could find no valid
reason to deny such facilities and privileges to the Railway
servants hol ding posts on the pay-scale of Rs. 2,000-3,200.
If that has to be done, the Indian Railways would be
required to extend sinmlar facilities and privileges to al
Rai |l way servants who hold posts in the Indian  Railways on
the scale of pay of Rs. 2,000-3,200. It nmeans extending the
benefits to thousands of Railway servants involving / heavy
financial burden on the Indian Railways. W find'that the
contentions raised on behalf of the Assistant Audi t
Oficers, are unacceptable in that, if accepted, they would
lead to wunjust results of the Indian Railways conferring
special privileges and facilities upon persons belonging to
foreign Department of Conptroller and Auditor GCeneral of
India, while their own servants who hol d equival ent posts on
the sanme scale of pay will be denied such privileges and
facilities. Ther ef or e, there is subst ance in t he
subm ssions rmade on behalf of the Indian Railways that the
gri evance sought to be made out on behal f of the Assistant
Audit O ficers lacks nmerit and calls to be rejected. W,
accordingly, reject the contention advanced on behal f of the
Assistant Audit O ficers that they should be treated by the
Indian Railways on par with Railway servants classified in
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G oup "B "in matters relating to the conferring of
privileges and giving of facilities. Agai n, when the
Rai | way Servants (Pass) Rules, 1986, nmade in consonance with
the classification of Railway servants, rightly nmade by the
President of Indian consequent upon the Railway services
(Revised Pay) Rules, 1986 issued under the proviso to
Article 309 of the Constitution, confer facilities or
privileges according to the class to which Railway servants
bel ong, they cannot be treated as Rules which are violative
of Article 14 of the Constitution. Nor can they be regarded
as arbitrary. Hence, the contentions raised on behalf of
the Assistant Audit O ficers on the unsustainability of the
Rai |l way Servants (Pass) Rul es, 1986 based on Article 14 of
the Constitution, wan-ant rejection as those lack in nerit.
305

Conming to the last contention, viz, that the privileges
given to and facilities conferred on the Assistant Audit
O ficers, who had been given the status of ‘G oup-B Gazetted
by the conptroller and Auditor General of India, between 1st
March, 1984 and 31st Decenber, 1985, are discrininatory, al

t hat we would wish to say is-  that even i f such
di scrimnation is brought about by the Railways in regard to
the officers of the same category, that is, Assistant Audit
O ficers, such discrimnatory treatnent accorded to a snal
nunber cannot be availed of by the petitioners to obtain the
benefit of such wongly conferred privileges and facilities.
However, we do not consider it appropriate to pronounce upon
the correctness of the conferment of such privileges and
facilities on a small nunber of Assistant Audit Oficers in
these petitions, when they are not inpleaded by the
petitioners as party-respondents, in these petitions.
Hence, we reject the last contention, as well-

We, therefore, find no good reason to disagree wth the
order of the Tribunal inmpugned in these Special ' Leave
Petitions.

In the result, we dismss these Special Leave Petitions.
However,.in the facts and circunstances of the cases we nake
no order as to costs.

| SG SLPs di'smi ssed
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