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The Judgrment of the Court was delivered by

SAWANT, J. - Leave granted in SLP Nos. 14525 and 4912 of 199 1.
2. This group of appeals raises an inportant question with
regard to the status of the law officers engaged by the
State Government to conduct the cases on its behalf in the
Hi gh Court. Incidentally, questions bearing on the
profession of the |awer, his relationship with his client,
and the relationship of the Governnment and for that ‘natter
of all the public bodies with the llawers they engage for
conducting their matters, also fall for consideration.

3. At the relevant tine, there were 64 1law officers
working for the U P. State Governnent in the H gh Court of
Al l ahabad including its Lucknow Bench. By an order dated
July 23, 1990, the State Government renoved 26 of the said
law of ficers. CQut of these, 9 |law officers had been working
for along tine, sone of themfor nore than 15 years. Their

continuation as law officers was till further orders.
Another 11 officers out of the renpved officers had / been
appointed in 1982-83 and they continued to work till the

date of their renoval without renewal of their term The
remai ning six law officers were appointed variously iin Mrch
and May 1989 for a period of one year only wth a
stipulation that they could be renbved any tinme wthout
gi ving any reason whatsoever. Their termhad al so not been
renewed after the expiry of the initial period of their
appointnent. There is no dispute that in cases of all these
26 officers and indeed in cases of all the Ilaw officers
appointed in the H gh Court, the terns of appointnent
contained a condition that notw thstanding the period for
whi ch they were appointed, they could be renpved at any tine
wi t hout giving any reason what soever.

4. It appears that before issuance of the aforesaid order
of renoval dated July 23, 1990, the State CGovernnent had
i ssued anot her order on May 26, 1990 by which the system of
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engagi ng Brief Holders in the H gh Court was abolished wth
i mediate effect. By yet another order of June 28, 1990,
the Governnent had authorised the Legal Renenbrancer to
appoi nt  special counsel for any special natter before the

Hi gh Court . The order also gave him financial and
adm ni strative powers which were earlier exercised by the
Chi ef Standi ng Counsel and the Public Prosecutor. He was

further given power to distribute the work to the various
St andi ng Counsel and the Additional Public Prosecutors.

5. Aggrieved by the order dated July 23, 1990, the I|aw
of ficers who were renpved fromtheir posts, and aggrieved by
the order of May 26, 1990, the then Brief Hol ders approached
the Hi gh Court by a wit petition contending, anong other
things, that their renmoval was against the principles of
natural justice and that they could be removed from their
offices only for valid reasons. The H gh Court accepted the
contention of the l'aw officers and by its inpugned judgment,
guashed the orders renoving themfromtheir
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of fices. The High Court al so quashed the order dated May
26, 1990 passed by the State Government by which the
CGovernment had abolished the system of the engagenment of
Brief Holders and directed the respondents to continue the
said system The Hi gh Court further quashed all the fresh
appoi ntnents made by the State Governnent and directed the
paynment of renmuneration to the officers who were renoved,

from the date of their removal. In the -course of the
judgrment, the Hi gh Court has al so nade observations agai nst
the Legal Remenbrancer. These appeals are, therefore,

preferred by the State as well as those who were newy
appoi nted by the State Governnent as its law officers.

6. Before we refer to the contentions advanced on both
sides, it would be worthwhile to explain the system which
was prevalent in the State for engaging l'awers to attend to
the governnent work in the H gh Court and also the role
assigned to the Legal Remenbrancer vis-a-vis the government
| awyers. Chapter V of the Legal Renenbrancer’s WManua
(hereinafter referred to as the "Manual’') deals ‘with the
Chi ef Standing Counsel and the Standing Counsel in the High
Court and Chapter VI of the said Manual deals wth Brief
Hol ders in the Hi gh Court. Chapter VIl deals with District
Government Counsel wth whom we are not concerned in-the
present appeals. However, that chapter has a bearing on the
contentions advanced before us and we will deal wth the
same while discussing the contentions. Suffice it for the
present to bear in mind that the appointnment and conditions
of engagenent of District Government Counsel have been dealt
with in the said Manual separately fromthe appoi ntment of
the Chief Standing Counsel, Standing Counsel . and  Brief
Hol ders in the Hi gh Court.

7. Paragraph 5.01 of Chapter V states that there'shall be
one Chief Standing Counsel for the High Court at Allahabad
and another for its Lucknow Bench and such numnber of
Standing Counsel at both the said benches as the State

Government nmay fromtime to tinme appoint. Par agraph 5.02
states that in making the appointnents of the Chief Standing
Counsel as well as the Standing Counsel, the State
CGover nirent "may, if considered necessary" t ake into

consi deration the views of the Advocate-Ceneral or the Chief
Justice or any Judges of the High Court or of any conmttee
that "may be" constituted for the purpose. Paragraph 5.03
then refers to the responsibility of the Chief Standing
Counsel for conducting the cases. It states that he shal

be responsible for the conduct of all civil cases in the
H gh Court to which the State Government is a party except
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such cases or class of cases as are excluded by the State
CGovernment by general or special order. It further states
that the Chief Standing Counsel shall work subject to such
general or special directions as nay be issued by the
Advocat e- General or the Legal Renenbrancer from tinme to
time. Sub- paragraph (2) of the said paragraph states that
the Governnment may entrust any case of special inportance to
the Advocate-General or to a special counsel. Par agr aph
5.04 refers to the duties of the Chief Standing Counsel
These duties include (i) representation of the State or of
any authority within the State in such other civil cases in
whi ch he mght be directed or required to appear by the
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CGovernment, the Legal Renenbrancer or the High Court; (ii)
to present to the High Court under instructions from the
Legal Renenbrancer, appeals, or applications or petitions on
behal f of the State; (iii) to advise the Government or the
Legal Renenbrancer when so required in any matter of a civi
nature; (iv) to make suitable arrangenments for the conduct
of «civil.  _cases in the Hi gh Court in accordance wth any
general or special order of the Government or the Lega
Renenbrancer; (v) to assign cases to the Standing Counse
and then to the Brief Hol ders appointed by the Covernnent;
(vi) to report to the Legal Renenbrancer the cases in which
the State Counsel 'had been adversely comrented upon by the
H gh Court; (vii) to procure and submt to the Lega
Renmenbrancer copies of any judgnent or order of the High
Court that the Governnent nay require or where inmediate
steps by the State Governnment are necessary; (viii) to ask
for instructions fromthe Legal Remenbrancer in regard to
t he contest of the matters on behalf of the State
CGovernment; (ix) to report to the Legal Renmenbrancer the
recei pt of any process on behalf of the Governnent and to
furnish himwth a copy of the nmeno of appeal, revision or
application as the case may be; (x) to send his opinion to
the Legal Remenbrancer as to whether any case is fit for
further appeal to the Suprene Court and to submt to the
Legal Renmenbrancer such returns as the latter may from tine
to tine prescribe or require.

8. Paragraph 5.05 refers to the duties of Standing Counse
and states that the Standing Counsel shall generally assist
the Chief Standing Counsel in performng his duties  and
functions and shall performsuch functions and conduct such
cases as mmy be allotted to themby the Chief ~Standing

Counsel or by any general or special- order of t he
CGover nrrent . Par agraph 5. 07 places restriction on- private
practice of both the Chief Standing Counsel  and Standing
Counsel . It states that they shall not, save wth the

special perm ssion, appear against the State in. any  civi

case or proceeding nor shall they advise any private /party
regardi ng any civil case which mght be pending or<is likely
to be instituted against the State or any State authority.
It also states that they shall not, w thout the pernission
of the Legal Renenbrancer conmunicate directly or indirectly
to any person or authority the contents of any docunents  or
convey any information which has conme to their possession or
know edge in the course of their duties in any case in which
they appear on behalf of the State Governnent. They shal

al so not accept any appointnent as Director of any conpany
wi t hout the previous sanction of the Government. Par agr aph
5.08.requires the Chief Standing Counsel to arrange and
regulate work in such a manner that an adequate nunber of
Standi ng Counsel and/or Brief Holders are present in the
H gh Court on every day on which cases under his charge are
fixed for hearing. Paragraph 5.10 gives power to the State
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Government to transfer the Chief Standing Counsel or any
St andi ng Counsel from Al |l ahabad to Lucknow and vice versa in
consultation with the Advocate-General for such period and
on such ternms as may be determ ned by the Government. They
may also be asked by the Legal Renenmbrancer to appear on
behal f of the State
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CGovernment in any civil case in any Court in the State in or
out side All ahabad or Lucknow. Paragraph 5.16 requires that
except when otherw se expressly provided, all comruni cations
between the Government and the Chief Standing Counsel and
the Standing Counsel shall be made through the Lega
Renmenbrancer except in cases of urgency. But even in such
cases, the copy of the comrunications shall invariably be
sent to the Legal Renenbrancer. It is not necessary to
refer to the other provisions of this chapter.

9. Paragraph 6.02 of Chapter VI which deals with the Brief
Hol ders in the Hi gh Court refers to the appointnent of a
panel ' of Brief Holders in the Hgh Court. It states that
the State Governnent nmay in consultation with the Advocate-
General appoint such number of Brief Holders from anpngst
the practising advocates in the High Court as it may deem
necessary from time to tine to conduct such civil and
crimnal cases in‘the H gh Court as may. be entrusted to
them The paragraph nakes it clear that such appointnents "
shal | not be deened to be appointnment to any office or post
but only professional engagenent which shall be termninable
on either side at will". It requires-a mnimmof 5 years’
practice at the bar for appointnent as a Brief Holder
Paragraph 6.03 states that a Brief Holder shall “ordinarily
be appointed in the first instance for a period not
exceedi ng one year and that the subsequent appointnents may
be for such nunber of years not exceeding three as the State
CGovernment nmay deem necessary from tinme to tine. The
remuneration of the Brief Holders is referred to at
Paragraph 6.04. On the civil side, the Brief Holder is
entitled to the same fee as would be payable to a /Standing
Counsel for doing simlar work and on the criminal side, the
remuneration is mentioned in ternms of fee per day
irrespective of the nunber of cases conducted and the hours
of work put in by him No salary or any other kind of
nmonthly renuneration is payable to him In case of dispute
with regard to the fee, the decision of the Legal

Renenbrancer is to be final. Paragraph 6.05 states that it
is the Governnment Advocate who shall allot- crinminal cases
and the Chief Standing Counsel who shall allot civil cases

to the Brief Holders and shall al so exercise supervision and
control over them Paragraph 6.06 then states that the
Government Advocate and the Chief Standing Counsel  shal

entrust only such cases to the Brief Holders which cannot be
attended to by themor other |aw officers under “them and
which are not required to be conducted personally by  them
It also details classes of cases which shal | not ,
ordinarily, be entrusted to the Brief Holders. Par agraph
6.07 requires the entrustnent of cases to the Brief Holders
by rotation in a nanner as nmay ensure an equi tabl e
distribution of work anong all of them except where the
Governnment Advocate or the Chief Standing Counsel may in the
interest of the better prosecution of cases think it
necessary to depart fromthe rule. Paragraph 6.1 1 gives
the Brief Holder, the right to private practice and also for
accepting cases against the Governnent. Par agraph 6. 13
refers to the manner of renoval of Brief Holder and states
that the Government may at any time without prior notice and
wi t hout assi gni ng any reason what soever, renove the name of
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its panel. Par agraph 6.16 prohibits Brief Holders from

participating in any political activity so long as they work
as Brief Holders. The other provisions of the chapter are
not rel evant for our purpose.

10. The conditions of service of the Governnent Advocate and
Addi ti onal Governnent Advocate, Deputy Governnent Advocate
or Assistant Governnment Advocate for conducting crimna
matters in the H gh Court are the sane as that of the Chief
St andi ng Counsel and the Standi ng Counsel respectively.
11. Since the respondents have relied heavily on a judgnent
of this Court in Shrilekha Vidyarthi v. State of U P. 1
which deals specifically with appointnments and renoval of
the District Government Counsel and the Additional/Assistant
District Government Counsel, and the appellants have tried
to distinguish thesaid judgnment, it is necessary to exam ne
the rel evant conditions of service of the District
Government Counsel “as detailed in Chapter VII of the said

Manual . The District Governnment Counsel are | ega
practitioners —appointed by the State Governnent to conduct
in any court other than the High Court such civil, crimna

or revenue cases on behalf of the State Governnent as may be
assigned to themeither generally or specially (paragraph
7.01). The Government have also the power to appoint
Additional or Assistant District Governnment Counsel or
Subordinate District Government Counsel to assist t he
Di strict Governnent Counsel (paragraph 7.02). Paragraph 7.03
relates to the appointment of the District. Governnent
Counsel . VWhenever the post of any of  the District
Government Counsel is likelyto fall vacant or when a new
post has been created, the District Mgistrate concerned has

to notify the vacancy to the nenbers of the Bar. The
qualification for appointment as a District Governnent
Counsel, Assistant District Governnent Counsel and' Sub-

District Government Counsel is 10 years’, 7 years’ and 5
years’ practice respectively. The District Mgi strate shal
al so ask those who want to be considered for appointnent to
give their nanmes to himwith their particulars such as age,
l ength of practice at the Bar, proficiency in-H ndi, incone
tax paid by himon professional income during the last three
years, details of the work handled by them during  the
preceding two years duly verified by the court and also to
state whet her they have practised on the crimnal, civil ~ or
revenue side. The District Government Counsel and the |l ega
practitioners of the neighbouring districts are al so
eligible to be considered for the said post and they have to
forward their particulars through their District' Magistrate
who has to offer his owm remarks on the particulars so
gi ven. When the nanes are so received, they have to be
considered by the District Magistrate in consultation wth
the District Judge. The District Mgistrate has to give due
weight to the claimof the existing incunbents if any, and
has to submt confidentially in the order of preference the
nanes of the legal practitioners to the Legal Renenbrancer
He has also to give his opinion, particularly, about the
character, prof essional conduct and integrity of t he
candi dat e and

1 (1991) 1 SCC 212: 1991 SCC (L&S) 742
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forward to the Legal Renmenbrancer the opinion of the
District Judge on the suitability and nerits of each
candidate. The District Mgistrate has also to send to the
Legal Renenbrancer, the bio data submitted by ot her
candi dates with such comments that he and the District Judge
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may |like to make. The District Magistrate is also required
to recomend the nane of any person who may be considered
fit by him although he has not fornally supplied his
particulars. Paragraph 7.04 then states that on receipt of
the recomrendations of the District Magistrate, the Lega
Renenbrancer may, if necessary, make such further inquiry
about the candi date as he may deem necessary and then submt
the recommendations of the District Magistrate along wth
his own opinion for the orders of the Government whose
decision shall be final. Paragraph 7.06 states that the
| egal practitioners who are finally selected by t he
CGovernment nmay be appointed as District Government Counse
for one year. At the end of the period of one year, the
District Magistrate after consulting the District Judge has
to subnmit a report onhis work and conduct to the Lega
Renenbrancer together wth the statement of work done by

hi m | f hi s work —~and conduct are f ound to be
unsati sfactory, “the matter has to be reported to the
Governnment for orders. If the report on his work and

conduct i's sati sfactory, the appointee may be furnished with
a deed of -engagenent in Form No.~ 1 annexed to the Manual and
the engagenent is to be for aterm not exceeding three

years. The said paragraph nakes it explicitly «clear that
the appointnent of a legal practitioner as District
Gover nirent Counsel is only a professional engagenent

terminable at will on either side and i s not an appointnent
to a post under the Government. Accordingly, the Governnent
reserves the power to termnate the appointnent of any
District Government Counsel at any time wthout assigning
any reason. Paragraph 7.07 bars the District " Government
Counsel from participating in pol i ti cal activities.
Paragraph 7.08 deals with the renewal of the term of the
District Governnent Counsel and states that at least. three
nont hs before the expiry of the term the District
Magi strate shall after consulting the District Judge and
consi dering the incunbent’s past record of work and / conduct
and age, report to the Legal Renmenbrancer together with a
statenment of work done by him whether in his opinion, the
term of appointnment of such counsel should be renewed or
not. The District Magistrate has to send along with his own
recomendati ons, the opinion of the District Judge. Vi I'e
giving his recomendations for renewal of the term the
District Judge has to give an estimate of the quality of the
counsel’s work fromthe judicial standpoint, his capacity as
a lawer and his professional conduct. Simlarly, the
District Mgistrate while giving his report about the
suitability of the District Government Counsel ~ from the
adm ni strative point of view, has to report on the

candidate’s public reputation in general, his  character,
integrity and professional conduct. If the Governnent
agrees wth the recommendations of the District Magistrate
for the renewal of the termof the Government Counsel, it
may pass orders for reappointing him for a period not
exceeding three years. |If the Governnment decides not to
reappoi nt any CGover nnent
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Counsel, the Legal Renenbrancer nay call upon the District

Magi strate to forward fresh reconmendati ons. This procedure
is to be followed on the expiry of every successive period
of renewed appointment. For the above purpose, the District
Magi strate and the District Judge are required to keep a
character roll and maintain a record of the work done by the
District Government Counsel and the capacity displayed by
him in the discharge of his work. The Covernment (in
Judicial Advice Section) is also required to keep simlar
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character roll based upon the copy of the confidentia
reports recorded by the District Mgistrate and the District
Judge, and forward it to the Legal Renenbrancer. The

shortcomi ngs on the part of the District Government Counse

have at once to be brought to the notice of the Lega

Renmenbr ancer. The District CGovernnent Counsel (Cvil) s
prohi bited altogether from advi sing or appearing agai nst the
State or Central Governnent in any civil case pertaining to
the district or the local area to which he is appointed.
However, he nmay appear against the State or the Centra

CGover nirent with the prior permssion of t he Lega

Renmenbrancer in any civil case in which he has not been
retained by the Governnent. Subject to this restriction

the District Governnent. Counsel (Civil) has a right to
private practices

12. The District CGovernment Counsel (Civil) is prohibited
from becomng a counsel of any Minicipality or Minicipa

Corporation or other local authorities of the area to which
he is appointed. The Assistant District Government Counse

(CGivil) i's prohibited fromappearing in suits instituted by
private wparties against the Stateor Union of India in
courts in which according tothe allocation of work, he is
alone authorised to represent the State. He 1is, however,

free to take up private cases against the State or Union of
India in other courts.  Simlar restriction is placed on the
Sub-Di strict Governnent Counsel. As regards, the District
Gover nnent Counsel (Crinminal) and~ Additional District
Governnment Counsel. (Crinminal), they are prohibited from
appearing for any private party in any crimnal case.

However, with certain exceptions, with the prior approval of
the Legal Renenbrancer, they are allowed to appear.. Simlar
restrictions are placed on District  Government - Counse

(Revenue). Paragraph 7.18 states that t he District
CGovernment Counsel in a district shall ‘be subject 'to the
supervision of the Legal Renmenbrancer as well as the

District Magistrate. Their confidential reports are also to
be submitted by the District Magistrate to the Governnent
through the Legal Renmenbrancer. - Paragraphs 7.19 to 7.22
deal with the duties of the District Governnment Counse
(Gwvil), (Criminal), (Revenue) respectively: Par agr aphs
7.24 and paragraphs 7.26 to 7.45 deal with the fees payable
to the District Government Counsel. Paragraph 7.61 gives
power to the Legal Renmenbrancer to forfeit the fees payable
to the District Government Counsel in certain cases. The
condi tions of service of the Addi tional / Assi'st ant
/ Subordinate District Government Counsel are similar to
those of the District CGovernment Counsel mutatis mutandis.
13. The appointnment of |awyers by the Governnent and the
public bodies to conduct work on their behalf,  and  their
subsequent renoval from
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such appoi ntrent have to be exami ned from three different
angles, viz., the nature of the legal profession, the

interests of the public and the nodes of the appointnent and
renmoval .

14. Legal profession is essentially a service-oriented
prof ession. The ancestor of today’'s |awer was no nore than
a spokesman who rendered his services to the needy nmenbers
of the society by articulating their case before’ the
authorities that be. The services were rendered without
regard to the remuneration received or to be received. Wth
the growth of |litigation, |awering becanre a full-tine
occupation and nost of the |lawers canme to depend upon-it as
the sole source of livelihood. The nature of the service
rendered by the | awers was private till the CGovernment and
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the public bodies started engaging themto conduct cases on
their behalf. The Governnent and the public bodies engaged
the services of the |awers purely on a contractual basis
either for a specified case or for a specified or an
unspeci fied period. Al t hough the contract in some cases
prohibited the |awers fromaccepting private briefs, the
nat ure of the contract did not alter from one of
prof essi onal engagenent to that of enploynment. The |awer
of the Government or a public body was not its enployee but
was a professional practitioner engaged to do the specified

wor k. This is so even today, though the |lawers on the
full-time rolls of the Governnent and the public bodies are
described as their law officers. It is precisely for this

reason that in the case of such law officers, the saving
clause of Rule 49 of the Bar Council of India Rules waives
the prohibition inposed by the said rule against the
acceptance by a | awyer of a full-tinme enpl oynment.

15. The relationship between the |lawer and his client is
one of trust and confidence. The client engages a |awer
for personal reasons and is-at liberty to |leave him also,
for the same reasons. He is under-no obligation to give
reasons for wthdrawing his brief from his |awer. The
[awyer in turn is -not an agent of his <client but his
dignified, responsible spokesman. He is not bound to tel
the court every fact or urge every proposition of |aw which
his client wants himto do, however irrelevant it nay be.
He is essentially an adviser to his client and is rightly
called a counsel in some jurisdictions. Once acquainted
with the facts of the case, it is the lawer’s discretion to
choose the facts and the points of law which he would

advance. Bei ng a responsible officer of the court. and an
i nportant adjunct of the adm nistration of  justice, the
lawer also owes a duty to the court as well as to the

opposite side. He has to be fair to ensure that justice is
done. He demeans hinself if he acts merely as a nouthpiece
of his client. This relationship between the | awer and the
private client is equally valid between himand the public
bodi es.

16. Over t he years, the public sect or has gr own
considerably, and wth its extension and expansion, the
nunber of |awyers engaged in the public sector has increased
noti ceably so nuch so that it can truly be said that today
there is a public sector in the legal profession as well-:
The expansi on of the public sector activities has

necessitated the nmintenance of a permanent ~ panel of
| awyers. Sone of the lawers are also in full-time
enpl oyrment of
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the public institutions as their law officers. The profile
of the | egal profession has thus undergone a change.

17. The Governnment or the public body represents public
interests, and whoever is in charge of running their
affairs, is no nore than a trustee or a custodian of the
public interests. The protection of the public interests to
the maxi mumextent and in the best possible nmanner is his
primary duty. The public bodies are, therefore, under an
obligation to the society to take the best possible steps to
safeguard its interests. This obligation inmposes on them
the duty to engage the nost conpetent servants, agents.,
advi sers, spokesmen and representatives for conducting their
affairs. Hence, in the selection of their |lawers, they are
duty-bound to nmeke earnest efforts to find the best from
anong those available at the particular tine. This is nore
so because the clains of and against the public bodies are
generally nonetarily substantial and socially crucial wth
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far-reachi ng consequences.

18. The node of appointnent of lawers for the public
bodies, therefore, has to be in confornmity wth the
obligation cast on themto select the nbost neritorious. An
open invitation to the lawers to conpete for the posts is
by far the best node of such selection. But sonetines the
best nmmy not conpete or a conpetent candidate may not be
avai |l abl e from anong t he conpetitors. In such
ci rcunst ances, the public bodies nay resort to other mnethods
such as inviting and appointing the best available, although
he my not have applied for the post. Watever the nethod
adopt ed, it must be shown that the search for the
neritorious was undertaken and the appointnments were made
only on the basis of the nerit and not for any other
consi derati on.

19. It would be evident from Chapter V of the said Mnua
that to appoint the Chief Standing Counsel, the Standing
Counsel ~and the.~ Governnment Advocate, Additional Governnent
Advocat e, Deput y Gover nirent Advocat e and Assi st ant
Government ~Advocate, the State Government s under no
obligation to consult even its Advocate-CGeneral nmuch |ess
the Chief Justice or any of the judges of the Hi gh Court or
to take into consideration, the views of any commttee that
" may" be constituted for the purpose. The State
Government has a discretion. It nmay or may not ascertain
the views of any of them while making the said appoi nt nments.
Even where it chooses to consult them their views are not
binding on it. The appointnments may, therefore, be nade on
consi derati ons other. than merit- and there exists no

provision to prevent such appointnents. The method of
appointnent is indeed not calculated to ensure ‘that the
neritorious alone wll always be appointed  or ‘that the
appoi ntnents made will not be on considerations other than
nerit. In the absence of guidelines, the appointrments may

be made purely on personal or political considerations, and
be arbitrary. This being so those who come to be appointed
by such arbitrary procedure can hardly conplain/ if the
termination of their appointnment is equally arbitrary.
Those who conme by the back door have to go by the sanme door
This is nore so when the order of appointnent itself
stipulates that the appointment is termnable at —any time
wi t hout assigning any reason. Such appointnments are nade,
accepted and understood by both
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sides to be purely professional engagenents- till they |ast.
The fact that they are made by public bodies cannot vest
themwi th additional sanctity. Every appointnment nmade to a
public office, howsoever nmade, is not necessarily, vested
with public sanctity. There is, therefore,  no public
interest involved in: saving all appointnents irrespective
of their node. Fromthe inception sone engagenents and
contracts may be the product of the operation of the 'spoils
system There need be no legal anxiety to save them

20. As the facts narrated earlier show, out of 26
respondents-law of ficers, the period of contract of nine  of
them had expired and they were continued till further
orders. The remmining seventeen had continued after the
expiry of their initial termw thout even formal orders of
extension. In other words, none of the 26 officers had any
right to hold the office on the date of their renoval, even

under the initial terns of appointnment which stipulated the
contractual period. This is apart fromthe fact that the
terms of the contracts also provided that the appointnent
could be ternminated at any tinme without assigning reason

The reliance placed by the respondents in this behalf on
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Shrilekha Vidyarthi v. State of U P. 1 is msplaced for the
obvi ous reason that the decision relates to the appointnent
of t he District Gover nnent Counsel and t he
Addi tional / Assi stant District Government Counsel who are the
law officers appointed by the State Government to conduct
civil, crimnal and revenue cases in any court other than
the Hi gh Court. Their appointnments are nmade through open
conpetition from anbng those who are eligible for
appoi ntnent and strictly on the basis of nerit as evidenced
by the particulars of their practice, opinions of the
District Mgistrate and the District Judge and also after
taking into consideration their character and conduct.
Their appointment is in the first instance for one year. It
is only after their satisfactory performance during that
period that a deed of engagenent is given to them and even
then the engagenent is to be for a termnot exceeding three
years. The renewal of their further term again depends upon
the quality of work and conduct, capacity as a |awer,
prof essi onal conduct, public reputation in general, and
character. and integrity as certified by the District
Magi strate  and the District Judge. ~For the said purpose,
the District Mgistrate and the District Judge are required
to maintain a character roll and a record of the work done
by the officer and the capacity displayed by him in
di scharge of the work: H's work is also subject to strict
supervi si on. The shortcomings in the work are required to
be brought to the notice of the Legal Renmenbrancer. It wll
thus be seen that ' the appointnment of the two sets of
officers, viz., the Governnent Counsel in the H gh Court
with whom we are concerned, and the District CGovernnent
Counsel with whom the said decision was concerned, ‘are nmade
by dissimlar procedures. The latter are not appointed as a
part of the spoils system Having been selected on nerit
and for no other consideration, they are entitled to
continue in their office for the period of the contract of
their engagenent and they can be renobved only for wvalid
reasons. The people are interested in their continuance for
the period of their contracts and in their non-substitution
by those who nay conme in through the spoils system It is
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in these circunmstances that this Court held that the
whol esale termnation of their services was —arbitrary and
violative of Article 14 of the Constitution. The ratio of
the said decision can hardly be applied to the appointnents
of the law officers in the Hgh Court whose —appointnent
itself was arbitrary and was made in disregard of Article 14
of the Constitution as pointed out above. What is further
since the appointnent of District CGovernnent Counsel is nade
strictly on the basis of conparative nmerits  and  after
screening at different levels, the termnation of /their
services is not consistent with the public interests. We
are, therefore of the viewthat the Hi gh Court commtted a
patent error of lawin setting aside the order dated July
23, 1990 termnating the services of the respondents-Ilaw
of ficers.

21. Coming nowto the High Court’s order setting aside the
government order dated May 26, 1990 by which the Governnent
had abolished the system of Brief Holders, and instead the
power was given to the Legal Renenbrancer to appoint specia
counsel for special matters, we are of the view that the
Hi gh Court has commtted a still graver error. As has been
poi nted out above, Chapter VI of the said Manual deals with
the system of appointing a panel of Brief Holders in the
H gh Court. The appointnent of the |awers on the panel of
Brief Holders is made by the State Government only in
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consultation with the Advocate-General who is its own
officer and from anong the advocates of the H gh Court who
have conpleted a mninumof five years practice at the Bar
The selection of Brief Holders is not made after open
conpetition. Their appointment is purely at the discretion
of the State Government. The Brief Holders are further
appoi nted to handl e that work which cannot be attended to by
the Governnent Advocate and Chief Standing Counsel. No
salary or any other kind of nmonthly renuneration is payable
to them They are paid per brief handled by them They are
not barred fromprivate practice or from accepting cases
agai nst the Government. It will thus be apparent that their
appoi nt nent is in super nuner ary capacity. It is
necessitated because there may be work which cannot be
attended to by the Governnent Advocate and the Chief
Standi ng Counsel. They are not assured of any regular work
much | ess any regular fee or renmuneration. They get briefs
only if the Governnment Advocate and Chief Standing Counse
are overworked and not otherwise. They are like ad hoc
counsel - engaged for doing a particular work when avail abl e.
Their only qualification is that they are on the panel of
the counsel to be so appointed for handling the surplus
work. We are, therefore, at a loss to understand as to how
any fault can be found with the Governnent if the Governnent
has now thought it fit to abolish the said system and to
appoi nt each tine special counsel for special cases in their
pl ace.

22. It is evident fromthe tenor of the Hi gh Court judgnent
that the Legal Remenbrancer has been made a special target
and has been treated alnost like the villain of the piece.
The judgnent ignores that the Legal Renenbrancer as a
responsi ble officer and part of the Governnent always had a
role to play in the appointnments of the counsel, in the
distribution of the work anong them and also in supervising
their work and in sanctioning
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their bills. For this purpose, (we have referred’ to the
rel evant provisions of Chapters V, VI and VII of the Manua
in extenso Even a cursory reading of the said chapters wll
show that no nmaterial additional power has been vested in
him by the Governnment on account of the present  neasures.
In any case, if the Government has chosen to do so, the
Legal Renmenbrancer can hardly be blaned for the sane.
Certainly he does not deserve the kind of conplinents which
the H gh Court has chosen to pay him The comrents and

observati ons made against him are, theref or e, bot h
unjustified and unfortunate.
23. In the result, we set aside the judgnment of the  Hi gh

Court and declare that both the orders dated July 23, /1990
and May 26, 1990 are valid and proper. W further hold that
the termnation of the appointnent of the respondents-I|aw
officers was valid and proper. W also hold that the
direction given by the Hgh Court to the Governnent to
continue the systemof Brief Holders is unjustified and the
same stands quashed. W also set aside the order of the
Hi gh Court quashing the fresh appointnents and directing
paynments to the officers whose appointnments were terninated.

The appeals are allowed accordingly. However, in the
circunstances of the case, there shall be no order as to
costs.
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