Cl VI L APPELLATE JURI SDI CTI ON

WRI'T PETI TION NO. 2284 OF 2002

Shri pad Ganpat Ughade, aged 17 )
years, COcc: student, through his)
father and natural guardi an )
Shri Ganpat Gundi ba Ughade, )
aged 47 years, Ccc:Agriculture, )
resi ding at Tandul wadi, Tal uka )
Mal shiras, District Sol apur. )
Ver sus
1) State of Maharashtra.. )
2) Regional Caste Certificate )
Scrutiny Commttee through )
its President having its )
office at 171-A, Ganeshpeth )
Sugandha Chanbers, Pangalali )
Pune - 411 002. )
3) Government Col |l ege of )
Engi neering, Karad, District )
Satara through its Principal )
4) Shivaji University, Kol hapur,)
Through the Regi strar, )

Kol hapur . C. C. ). ..

IN THE H GH COURT OF JUDI CATURE AT BOVBAY

Petitioner.

Respondent s.
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M. P. G Chavan with M. S. Patwardhan
for the Petitioner.

M. S. R Nargol kar, AGP for Respondent Nos.1l to 3.

M. R S Pethe with M. R G Ketkar
for Respondent No. 4.

ALONG W TH

VWRI T PETITION NO 581 OF 2003

Shri Ganpat Gundi ba Ughade, )

Ccc: Agricul ture, )

resi ding at Tandul wadi, Tal uka )

Mal shiras, District Sol apur. ). .
Ver sus

1) State of Maharashtra.. )

(Summons to be served on the )

| earned Additional Governnent)

Pl eader appearing for the )

State of Maharashtra under )

Order XXVII, Rule 4 of the )

Code of CGivil Procedure, 1908))

2) The Regi onal Caste )

Certificate Conmttee, Pune )
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Regi on,

Pune.

(Summons to be served on the )

| earned Additional Governnent)

Pl eader appearing for the )

St at e of

Mahar ashtra under )

Order XXVII, Rule 4 of the )

Code of CGivil Procedure, 1908))

3) Shri Vasant Sukhdeo Chavan, )

Resi di ng at: Tandul wadi, )
Tal . : Mal shiras, )
District Sol apur. )

M. A A Joshi for the Petitioner.

Respondent s.

M. S. R Nargol kar, AGP for Respondent Nos.1l to 2.

M. V. Kiledar for Respondent No. 3.

- ALONG WTH : -

VWRI T PETITION NO 3982 COF 2003

Shri Ganpat Gundi ba Ughade, )

resi ding at Tandul wadi, Tal uka )

Mal shi r as,

Ver sus
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1)

2)

3)

3)

State of Maharashtra.. )
(Summons to be served on the )
| earned Additional Governnent)
Pl eader appearing for the )
State of Maharashtra under )
Order XXVII, Rule 4 of the )
Code of CGivil Procedure, 1908))
The Addl. Conmi ssi oner, )
Pune Divi si on, Pune. )
(Summons to be served on the )
| earned Additional Governnent)
Pl eader appearing for the )
State of Maharashtra under )
Order XXVII, Rule 4 of the )
Code of CGivil Procedure, 1908))
The Addl. Collector, )
Sol apur, Dist. Sol apur. )
(Summons to be served on the )
| earned Additional Governnent)
Pl eader appearing for the )
State of Maharashtra under )
Order XXVII, Rule 4 of the )
Code of CGivil Procedure, 1908))
Shri Vasant Sukhdeo Chavan, )

Resi di ng at: Tandul wadi, )
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Tal . : Mal shiras, )

District : Sol apur. ) I Respondent s.

M. A A Joshi for the Petitioner.
M. S. R Nargol kar, AGP for Respondent Nos.1l to 2.
M. V. Kiledar for Respondent No. 3.

CORAM : V.G PALSH KAR, and
V. R KI NGAONKAR, JJ.
DATED : 4TH APRIL, 2006.

JUDGMVENT (Per : V.R KINGAONKAR, J.):

By this comon judgnent, we shall dispose of
these three wit petitions which involve identical

guestion of facts and | aw.

2. The Petitioners - Shripad and Ganpat are son and
father respectively, and clained to be nenbers of

O her Backward C ass category being "Kul want Wani ".

3. The Petitioner - Ganpat contested election of
Vil lage Panchayat, Tandulwadi fromreserved category

on the basis of the caste certificate issued to him
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showing that he belongs to sub-caste "Kulwant Wani"
which is included in the category of Qther Backward
Cl ass. He was elected as a Sarpanch. H s caste
certificate was subjected to scrutiny by the Caste
Scrutiny Commttee, Pune. By the inpugned order dated
23rd Decenber, 2002 the Caste Scrutiny Conmittee
invalidated the caste certificate of the Petitioner -
Ganpat and held that he belongs to only "Wani" caste
and not to sub-caste "Kulwant Wani". He i s,
therefore, not a nmenber of O her Backward Cl ass. He
seeks to assail said inmpugned decision through his
wit petition (Wit Petition No. 581 of 2003).
Simlar prayer 1is made by his son - Shripad in Wit
Petition No. 2284 of 2002.

4. The election as Sarpanch was chal |l enged and has
been set aside by the |earned Additional Collector,
Solapur in GP Dispute Application No. 34 of 2001
whi ch is confirmed by t he | ear ned Addi ti onal
Comm ssioner, Pune Division, Pune in Appeal No.
Al GT/ Sol apur/ 02. He, therefore, inmpugns both the said
orders in Wit Petition No. 3982 of 2003.

5. The question for determnation is whether the

i mpugned order of the Caste Scrutiny Commttee 1is

::: Downloaded on -01/04/2024 15:48:28 :::



i mproper, incorrect and illegal and as such liable to

be set asi de.

6. We have heard | earned Counsel for the parties. W
have gone through the inpugned orders and docunents
produced by the Petitioners. The School Leaving
Certificate of Dboth the Petitioners and the other
famly nenbers have been considered by the Caste
Scrutiny Commttee. It appears from show cause notice
dat ed 18th October, 2001 issued by the Menber
Secretary of the Caste Scrutiny Conmittee, Pune
Division, Pune, to the Petitioner - Ganpat that
details of relevant docunents were provided to him
The School Leaving Certificate of the Petitioner -
Ganpat revealed entry of his caste as "Wani" but
subsequently it was added at the bottomthat the caste
is "Ku. Wani". The School Leaving Certificate of his
son - Shripad, Daughter - Bhagyashree, Sisters -
Shal and, Sushila and Draupadi go to show that their
caste is shown as "Wani". In fact the Petitioner -
Ganpat only relied upon an agreenent pertaining to
year 1949, The agreenent is a private docunent and
have not seen light of the day till it was produced
before the Caste Scrutiny Conmttee. Therefore, the

Commttee has rightly discarded such a private
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docunment which could not be regarded as sufficient

pr oof . The said agreenment of 1949 revealed that
sub-caste of Petitioner - Ganpat is "Kul wakkal ". He
contended that the word "Kul wakkal " is a kannadi word

and neaning thereof in marathi script is ' Kulwant
Wani ". This contention is incorrect and even the
Language Directorate, Pune infornmed that neaning of
the word "Kulwakkal"” in mar at hi i's " Shet kar

(Khandani )" and true translation thereof is quite
different from what the Petitioner tried to canvass
before the Commttee. The true nmeaning appears to "an
agriculturist by famly profession”. Though he tried
to show that his sub-caste is "Kulwakkal" yet in his

reply letter dated 30th Cctober, 2001 (Annex.A-2) he

subm tted that neaning of word " Kul wakkal " IS
"Kulwant” in marathi script. No such translation is
support ed by the authentic Kannad - Mar at hi

di ctionary.

7. As stated earlier, the School Leaving Certificate
of both the Petitioners revealed entry of their caste
as "Wani". The School Leaving Certificate of the
daughters of the Petitioner - Ganpat go to show that
their caste is "Hndu Wani". The Petitioners did not

explain what are traits of the sub-caste "Kulwant

::: Downloaded on -01/04/2024 15:48:28 :::



Wani" and in what manner he and his famly nenbers
were following such special traits. There is no
tangible and reliable evidence to uphold his caste
claim The Petitioner did not furnish adequate and
reliable evidence in support of the caste claim
Consequently, we are of the opinion that the findings
of the Caste Scrutiny Conmittee are |egal, proper and
correct. There is no substance in all these petitions

and as such they are liable to be di sm ssed.

8. In the result, all the petitions are hereby
di sm ssed. Rul e discharged in all the petitions.

There shall be no order as to costs.

Sd/ -

(V. G PALSH KAR, J.)

sd/ -
(V. R KI NGAONKAR, J.)
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