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Vs.
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V. M JCSEPH

DATE OF JUDGVENT: 14/ 01/ 1998

BENCH
S. SAGH R AHVAD, D.P. WADHWA

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
S. SAGH R AHVAD, J.

The respondent. ‘was appoi nted asa Lower Division derk
on November 15, 1969 in the M nistry = of Def ence.
Subsequently, in the sanme Departnent, he was appointed as a
Store Keeper on 27th April, 1971 in the Central O dnance
Depot, Pune. He got the status of quasi permanent on 27th
April, 1974 and becane permanent with effect from lst My,
1974. The respondent nmade a request for his transfer as a
Store Keeper in t he Naval Physi cal Qceanogr aphi c

Labor at ory(NPQL) , Cochi n, whi ch was accept ed on
conpassi onate ground an on 6th June, 1977, / he was
transferred to that post, but was placed at the bottom of
the seniority list of store Keepers there. on 22nd August,

1980, the respondent was pronmoted to the post of Senior
St ore Keeper.

On 15th July, 1980, a new post of Senior Store Keeper
Grade-1 was created as an internediate grade between the
posts of Senior Store Keeper and Store Superintendent. One
A K Anujan, who was the imedi ate senior of the respondent
in the Gade of Senior Store Keeper was pronoted to this
i nternedi ate post of Senior Store keeper, Grade- | on 31st
August, 1982. The respondent raised a claimthat he should
have been pronoted as Senior Store Keeper on 31st January,
1978 instead of 22nd February, 1980 and should have been
further pronoted to the post of Senior Store Keeper, G ade-
I, on 31st August, 1982 along wth his next senior A K
Anuj an. When this claimwas not entertained, the respondent
approached the Kerala Hgh Court by a Wit Petition (No.
O P. 10013 of 1982-J) which was allowed on 30.7.85 and a
direction was issued to the present appellants to consider
the claimof the respondent for ante-dating his pronotion on
ad hoc basis by applying the same rules and principles on
which, his imrediate senior, A K Anujan, was pronoted to
the post of Senior Store Keeper, G ade-I.

In pursurance of the above judgnent, the case of the
respondent was consi dered by the Review Departnenta
Promotion Conmittee on 15th COctober, 1985, which was the
opi nion that, since the respondent had conpl eted 3 years of
regul ar service as Store keeper conmmencing from 6th June,
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14977, only on 7th June, 1980, he could not be pronoted as
Store Keeper earlier than 1980. Wth regard to his pronotion
to the post of Senior Store Keeper, G ade-I, t he
Departnmental Promotion Conmittee was of the view that since
under the Recruitnent Rules, the respondent had conpleted 3
years of regular service as Senior Store Keeper only on 23rd
August, 1983, the respondent could not be considered for
that post as that post had, in the nmeantine, been taken out
of the purview of the Departnental Pronotion Committee and
the Recruitnent and Pronotion Rules with regard to that post
had ceased to exist with effect from 7th Novenber, 1981

On the basis of the decision of the Departnenta
Promotion Conmttee, the order dated 30th Cctober, 1985 was
passed by the appellants, which was challenged by the
respondent before the Central Admnistrative Tribunal
madras Bench, which by its judgnent dated 23rd February,
1988, has allowed the claim petition and issued the
fol |l owing directions: -

"' (a) The applicant’s service as

Stor'e Keeper~ at Pune at | east from

1.5.1974 ~when he was made a

per manent Store Keeper ~should be

reckoned as qualifying service for

the purpose of eligibility for

pronoti on as Senior Store Keeper at

NPCL, Cochi n.

(b) The Review DPC shoul d consider

the applicant for ad-hoc of regular

promotion as the case may be

agai nst ad- hoc/regul ar vacanci es

bet ween 31.1.78 and 22. 8.80.

(c) On t he basi s of t he

reconmmendati ons of the Review DPC

11, if any, the applicant should

be prompted as SSK either on ad-

hoc or on regular basis by ante-

dating his pronotion from 22.8. 80.

(d) The respondents should identify

the un-filled posts of SSK-1. from

1982 to date and consider - the

applicant for promotion as SSK-I|

with effect fromthe date he can be

deened to have put in three years

of regular service as SSK either

from22.8.80 or on earlier date

with effect fromwhich the Review

DPC recommends his nanme for regul ar

promotion as per pronotion as per

(b) above.™

Fromthe facts set out above, it will be seen that
pronmoti on was denied to the respondent on the post “of Senior
Store keeper on the ground that he had conpleted 3 years of
regul ar service as Store keeper on 7th June, 1980 and
therefore, he could not be pronoted wearlier than 1980. In
coming to this conclusion, the appellants excluded the
period of service rendered by the respondent in the Centra
Ordnance Depot, Pune, as a Store Keeper for the period from
27th  April, 1971 to 6th June, 1977. The appellants
contended that, since the respondent had been transferred on
conpassi onate ground, on his own request to the post of
Store Keeper at Cochin and was placed at the bottom of the
Seniority list, the period of 3 years of regular service can
be treated to commence only from the date on which he was
transferred to Cochin. This is obviously fallacious inasmuch
as the respondent had already acquired the status of a
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per manent enpl oyee at Pune where he had rendered nore than 3
years of service as a Store Keeper. Even if an enployee is
transferred at his own request, fromone place to another
on the sane post, the period of service rendered by him at
the earlier place where he held a permanent post and had
acqui red permanent status, cannot be excl uded from
consideration for determning his eligibility for pronotion,
though he nay have been placed at the bottom of the
seniority list at the transferred place. Eligibility for
promoti on cannot be confused with seniority as they are two
di fferent and distinct factors.

This Court in Union of India & Ors. vs. C N Ponnappan
AR 1996 SC 764= 1996(1) SCC 524, has held that, where an
enpl oyee is transferred from one wunit to another on
conpassionate ground and is  placed at the bottom of the
seniority list, the service rendered by himat the earlier
pl ace from where he has been ~transferred, being regular
service has to be counted towards experience and eligibility
for pronotion.

Inview of this decision, with which we respectfully
agree, the direction of the Tribunal ‘that the respondent may
be prombted to the post of ~Senior Store Keeper from an
earlier date and t he further direction concer ni ng
respondent’s pronmotion to the post of Senior Store Keeper
Grade-1, do not suffer fromany infirmty. That being so
the appeal has no nerits and is accordingly dismssed
wi t hout, however, any order as to costs.




