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These appeal s by special |eave are directed agai nst the common judgnment and
order dated 27th Novenber, 1995 of the Hi gh Court for the States of Punjab
and Haryana at Chandi garh dismissing the wit petitions filed by the
appel I ant-UO chal | engi ng vari ous orders determ ning the conpensation
payabl e to the respondents herein under section 28A of the Land Acquisition
Act, 1894. The relevant facts of the case are these:-

Notification under Section 4(1) read with sub-section 1 of the Section 17
of the Land Acquisition Act, 1894 (hereinafter referred to as ‘the Act’)
was published on June 18, 1984. Land neasuring 3609 Kanals and 16 narl as
were sought to be acquired for extension of the Hi ssar Cantonnent Area. By
his award of 31st January, 1986 the Land Acquisition Collector categorised
the lands into 5 categories and granted conpensation at different rates for
each category. A reference was made under Section 18 of the Act. The

Ref erence Court by its award dated 23rd COctober, 1988 enhanced the
conpensation payable to the clai mants. However, it divided the lands into
only two categories, nanmely, block A and bl ock B

Not satisfied with the decree of the Reference Court, 'the claimants as well
as Union of India preferred Regul ar First Appeals before the Hi gh Court. A
| earned Single Judge of the H gh Court by his judgnment and order dated 24th
August, 1993 further enhanced the conpensation payable in respect of block
A and B |l ands. Letters Patent Appeals filed by the Union of India were

di smi ssed by order dated 17th June, 1994. Union of Indiafiled specia

| eave petitions against the disnissal of the Letters Patent Appeals and
noti ce was issued in the aforesaid special |eave petitions on 27th January,
1995. Utimately by judgment and order of 29th April, 1997 (judgment
reported in [1997] 6 SCC 159 Union of India and Ors. v. Mngatu Ram and
Os.,) this Court allowed the appeals filed by the Union of India and
reduced the conpensation payable to the clainmants. This Court further
categorised Goup Alands into two categories, those which fell within/500
yards of the bye-pass, and the other conprising the rest of the lands in
category A.

Wil e the special |eave petitions were pendi ng before this Court, sone of
the other owners/respondents herein filed applications under Section 28A of
the Act clainming conpensation at the sane rates as were awarded to the
other claimants pursuant to the decree of the Reference Court. Having
regard to the provisions of Section 28A of the Act, the Collector
redeterm ned the conmpensation payable to the respondents herein, who had
not preferred reference under Section 18 of the Act and who had noved the
Collector within the period of linmtation prescribed by |aw. The order
redeterm ning the conpensati on under Section 28A of the Act was passed on
12t h November, 1990.
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Union of India challenged the various redeterm nati on orders passed by the
Collector by filing Wit Petitions before the H gh Court which were

di smi ssed on the ground of delay, since the Wit Petitions were filed
sonmetine in the year 1995. Against the order disnissing the Wit Petitions,
speci al |leave petitions were filed before this Court and the appeal s before
us today are those arising fromthe aforesaid special |eave petitions.

Learned Additional Solicitor General appearing for the Union of India
submitted that having regard to the fact that the conpensation awarded by
the Reference Court, was nodified by the Hi gh Court, and further nodified
by this Court in Appeal, the final decree passed by this Court was
substituted in place of the original decree passed by the Reference Court
as nodified by the High Court. Therefore, the redeterm nation of the
conpensati on payabl e nust be on the basis of the decree as nodified, and
not on the basis of the decree as originally passed by the Reference Court.
He further submitted that having regard to the scheme of the Act, Section
28A nust be read as a provision which is nade in the interest of justice
and equality. It extends the benefit of any enhancenent of conpensation by
the Reference Court even to those | and owners who did not claima reference
under Section 18 of the Land Acquisition Act, even though not satisfied

wi th the ambunt awarded by the Collector. In such cases Section 28A
mandates that if an application is made by a clainmant within three nonths
fromthe date of the decree of the Reference Court, he may be paid the
enhanced conpensati on as awarded by the Reference Court. He submitted that
if the conpensation awarded to those who had clained a reference under
Section 18 of the Act' is reduced by the appellate court, it nust logically
foll ow that any ampunt paid in excess of the reduced conpensation to those
who sought enhancenment under Section 28A of the Act, nust be
proportionately reduced. He further subnmitted that applying the principles
of nmerger of decrees and restitution, it is only equitable and fair that
all claimants whose | ands have been acquired under the sane Notification
shoul d get the sane ampbunt by way of conpensation in accordance with the
final decree passed, and excess, if any, paid nust be refunded.

On behal f of the Respondents, it-was submitted that the redetermnation of
conpensati on under Section 28A was done in Novenber, 1990 whereas Uni on of
I ndia challenged that order by filing Wit Petitions in the year 1995. The
H gh Court was therefore justified in dismssing the Wit Petitions on the
ground of delay and | atches. He submitted that so far ‘as the respondents
herein are concerned, the order passed under Section 28A of the Act
conferred upon themthe right to receive higher conpensation as awarded by
the Reference Court, and that order attained finality not having been
chal | enged within reasonable tinme. The H gh Court was therefore justified
in dismssing the Wit Petitions filed by the UO challenging the orders of
redeterm nation under Section 28A of the Act.

W are of the view that the Union of India is.right in its subm ssion that
t he anpbunt payabl e under Section 28A of the Act is the amobunt which is
finally payable by way of conpensation to the owners of the | and who
chal | enged the award of the Collector and cl ained reference under Section
18 of the Act. The said provision seeks to confer the benefit of enhanced
conpensati on even on those owners who did not seek a reference under
Section 18. It cannot be that those who secure a certain benefit by reason
of others getting such benefit should retain that benefit, even though the
ot hers on the basis of whose cl aimconmpensati on was enhanced are deprived
of the enhanced conpensation to an extent. This would be rather inequitable
and unfair. Mreover, even if it be that the conpensation payable to

cl ai mants who have applied under Section 28A of the Act, is the enhanced
conpensati on decreed by the Reference Court, we nust understand the decree
to nean the decree of the Reference Court as nodified in appeal by higher
Courts. Qtherw se, an incongruous position may energe that a person who did
not chall enge the award of the Collector and did not claima reference
under Section 18 of the Act would get a higher conpensation than one who
chal | enged the award of the Collector and clained a reference, but in whose
case a higher conpensation determ ned by the Reference Court was
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subsequently reduced by superior court. There can be no di spute that those
cl ai m ng hi gher conpensation and clai mng reference under Section 18 of the
Act are bound by the decree as nodified by the superior Court in appeal

The principle of restitution nmust apply to them For the sane reason, the
same consequence nust visit others who have been given benefit of enhanced
conpensati on pursuant to the decree passed in reference proceeding on the
application of others.

It was contended before us that after the order of redeterm nation was
passed, Union of India could have challenged this order, and since it
failed to do so, it lost its right to challenge that order. The subm ssion
over| ooks the basic plea of the Union of India that at the stage when the
order of redeterm nati on was passed under Section 28A of the Act that order
was fully justified and any further redeterm nation could be clainmed only
if there was variation of the decree and the amobunt awarded by way of
conpensati on was reduced. In the instant case that happened in the year
1997, and therefore, in one sense it was indeed premature for the Union of
India to chall enge the redetermnati on under Section 28A in the year 1995,
much before the decree was actually nodified.

We hol d that under Section 28A of the Act, the conpensation payable to the
applicants is the sane which i's finally payable to those clai mants who
sought reference under Section 18 of the Act. In case of reduction of
conpensation by superior courts, the applicants under Section 28A may be
directed to refund the excess anmount received by themin the |ight of
reduced conpensation finally awarded.

We are informed that none of the claimants have yet been paid in accordance
with the order of redeterm nati on under Section 28A or thereafter.

In the facts and circunstances of the case, these appeals are allowed and a
direction is made to the Collector under the Act to redetermine the
conpensati on payable to the respondents in-accordance with the conpensation
awar ded by the judgment and decree of this Court dated 29th April, 1997 and
pay the sane to the claimants wi-thin a period of three nonths fromtoday.

It was brought to our notice that (in some cases the question of linmtation
was urged agai nst sone of the respondents herein. That plea has not been
urged before us. Learned Additional Solicitor Ceneral 'states that the Union
of India is not challenging the applications filed by the respondents
herei n under Section 28A of the Act on the ground of del ay:




