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ACT:

Cvil Services; /1 ndian Railway Establishnment Code, Vol.
Rul e 158- Producti on Contr ol Organi-sati on, Khar agpur -
Menor andum No. 476-13-10065 dated 4-5/101/1979 directing
that Railway Board" s circular No E(NG 59-SRG 22 dated
22.4.1963 declaring all posts in PCO~ ex-cadre be
i mpl enent ed- Ef f ect of =Rai | way Board’ s circul ar No.
E(NG 1-79-PMr-242 (DC/JCM dated 13.9.1984 excepting PCO
I ntegral Coach Factory-Wether discrimnatory.

Constitution of I ndi a, 1950: Article 14- d ass
di sposition forbidden-Reasonabl e classification for the
pur pose of di sposition per m ssi bl e-Twi n tests of
classification founded on intelligible differentia-To have a
rati onal nexus to object sought to be achieved.

HEADNOTE:

Rul e 158 of the Indian Railway Establishnment Code, Vol-.
I, enmpowers the General WManagers to nmake rules with regard
to the non-gazetted railway servants provided they are not
inconsistent with any rules made by the President” or the
Rai | way Board. The Railway Board brought out a circular
dated 22.4.1963 |aying dowmn the rules for determ nation of
seniority of workshop staff enployed in the  Production
Control organisation and declaring all posts therein as
ex-cadre. Due to the stiff opposition of organised | abour
the said circular could not be inplenented in the Kharagpur
wor kshop. The Superintendent, however, after discussing the
guestion with the organised |abour issued a menorandum on
21.7.1973 stating that all posts in the PCO would be cadre
posts. Subsequently, by a circular dated 9.7.1978 the
Rai |l way Board declared that the staff from shop-floors
posted in the PCO woul d receive special pay of 10% of their
pay but this would not be available to the staff who were
per manent |y absorbed in the PCO or directly recruited in the
PCO. Upon this, representations were nade by the |abour to
the Railway Board for inplenmenting its circular dated
22.4.1963 so that the staff of the Pco would be eligible for
the special pay. In pursuance of the nmeetings held with the
| abour, the nenorandum dated 4-5/10/1979 was issued which
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declared that the Railway Board' s circular of 1963 woul d be
i mpl enented in the PCO and that all posts would be treated
as ex-cadre posts. By another circular issued on
426
13.9.1984 the Railway Board allowed the PCO at the Integra
Coach Factory, Southern Railway, to continue on cadre basis.

Aggrieved by the said circular, the petitioners, who at
the relet tine were all enmployees of PCO at Kharagpur
carried the matter before the Central Administrative
Tri bunal and contended; (i) that their posts could not be
decl ared as ex-cadre because vested rights which had accrued
in their favour could not be affected, and (ii) they could
not be treated differently fromthose of the Integral Coach
Factory. This was hostile discrimnation and anounted to
violation of their rights. The Tribunal rejected both the
contentions.

Di smi ssing the special |eave petition
N

HELD: 1. ~ Administrative re-organisation is pernissible
and as ~a result ~of the same rights may be affected but the
vested rights could not be taken away. In the instant case
i nasmuch as the nenorandum dated 21st July, 1973
inconsistent with the circular issued by the Railway Board
in 1963 no right vested in the petitioners and hence no
qguestion of affecting vested rights arise. [429C- D]

T.R Kapur & Ors. v. State of Haryana & Ors. [1986] JT
1092 referred to.

2.1 Aticle 14 of the Constitution forbids class
di sposition but permts reasonable classification for the
pur pose of disposition which classification nust satisfy the
twin tests of classification bei ng f ounded on an
intelligible differentia which distinguishes persons or
things that are grouped together from those that are left
out of the group and that differentia must have a rationa
nexus to the object sought to be achieved by the
di sposition. [430A-B]

D.S. Nakara & Os. v. Union of India, [1983] 2 SCR
165, referred to.
2.2 The circular of 1984 of the Railway Board was

i ssued pursuant to the negotiations with the staff in the
Departmental Council of Mnistry of Railways. The existing
arrangenent in the PCO of Integral Coach Factory was not
di sturbed because the recognised Unions there did not want
it to be so disturbed; whereas in the PCO of Kharagpur the
recognised Unions had already agreed that the Railway
Board's circular dated 22.4.1963 would be inplenmented and
that all posts in that PCO would be treated as ex-cadre.
[429F- G
427

2.3 The Railway Board is fully conpetent to bring about
necessary changes in the staff pattern of the various units
under its control for the purpose of steamining the
or gani sati on and i mprovi ng t he ef ficiency of t he
adm ni stration. There was, therefore, a good ground for this
differentiation which has a rational nexus with the object
of streamining the organisation. This differentiation
cannot be condemmed as violative of the rule of equality. It
does not ampunt to hostile discrimnation. [429G H]

JUDGVMVENT:

ClVIL APPELLATE JURI SDI CTI ON: Special Leave Petition
(Givil) No. 3584 of 1987.

Fromthe Judgment and order dated 8.12.1986 of the
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Central Administrative Tribunal, Calcutta in T.A No. 1143
of 1986.

Ms. C. Markandeya for the Petitioners. (Not present)

B. Datta, Additional Solicitor General, C V. Subba Rao
and A. K. Srivastava for the Respondents.

The Judgrment of the Court was delivered by

SABYASACHI MUKHARJI, J. This is an application for
| eave to appeal under Article 136 of the Constitution
directed against the judgnment and order of the Centra
Admi ni strative Tribunal, Calcutta Bench (Justice Ashanukul
Pal and M B. Mikhopadhyay) dated 8th Decenber, 1986. The
Tri bunal had dism ssed the chall enge nade by the petitioners
herein to the nenmorandumof 1979 declaring that the posts in
Producti on Control Organisation (for short PCO in Kharagpur
woul d be treated as ex cadre.

There are 75 applicants  in this case. At the rel evant
time they all were enpl oyees of the PCO at Kharagpur Rail way
Wor kshop of South Eastern Railway. The petitioners contend
that these posts could not be declared as ex cadre posts
because vested rights of the petitioners could not have been
af fected. Secondly, it was contended that they were treated
differently fromthe enployees of the Integral Coach Factory
on the Southern Railway and those of PCO there continued to
hold the cadre posts. This is hostile discrimnation and
amounts to violation of the fundanental rights of the
petitioners. The Tribunal by its inpugned order rejected
both the contentions.

428

The PCO was in existence from the time of the B.N
Rai | way. The staff of the PCO were either directly recruited
or drafted fromdifferent shops of the workshop. In 1958 the
PCO was consi derably expanded. After considering the
guestion the Railway Board brought out a GCircular dated
22.4.1963 | aying down the rules for determnation of
seniority of workshop staff enployed in the PCO It was laid
down in the Crcular that all posts in the PCO should be
treated as ex-cadre posts. This i's Annexure 'B to/'the wit
application which was ultinmately di sposed of by the
Tri bunal. The Circular, however, could not be inplenented in
t he Kharagpur workshop on account of the stiff opposition of
organi sed labour. |In the premses the local authorities
could not inplement the Circular of 1963. The question was
di scussed with the organi sed | abour in a neeting held on 4th
June, 1973 and in pursuance of the decision taken in that
neeting the nenorandumdated 21st July, 1973 which is al so
Annexure 'B" was issued by the Superintendent. It was
evidently stated that all posts in PCO would be cadre posts.

It my, however, be reiterated that ‘this was in
violation of the order of 1963. Another nenorandum was
i ssued by the same authority on 15th Decenber, 1973 which
not only declared all posts in PCOto be cadre posts but
also laid down that an option would be given to the persons
already working in the PCOto revert to the shops. It
appears that the question of having incentive schenes for
the staff of the PCO was under consideration of the Railway
Board and by a Circular dated 9.7.1978 the Railway Board
declared that the staff from shop-floors posted in the PCO
woul d recei ve special pay of 10% of their pay but this would
not be available to the staff who were permanently absorbed
in the PCOor directly recruited in the PCO It appears that
this brought a change in the attitude of the |abour and
representati ons were nmade to the Railway Board for
implementing its Circular dated 22.4.1963 so that the staff
of the Pco would be eligible for the special pay. Joint
neetings were held with the Ilabour on 4th and 22nd
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Septenber, 1979 and in pursuance of the decisions taken in
these neetings the nmenorandum dated 4-5/10/79 at Annexure
(1) was issued which declared that the Railway Board' s
Crcular of 1963 would be inplenented in the PCO and that
all posts would be treated as ex-cadre posts. This was
i mpugned before the Tribunal

It was contended that the vested rights which accrued
in favour of the petitioners by the operation of the
menoranda dated 21st July and 15th Decenber, 1973 were
affected by declaring that the posts in PCO would be on
cadre basis. These were issued, it appears, in viola-

429

tion of the clear directives of 1963 of the Railway Board.
Hence, these Circulars were in violation of Rule 158 of the
I ndi an Railway Establishnent Code, Vol. |, which lays down
that the General Managers - of the Indian Railways have ful
powers to meke rules w'th regard to non-gazetted railway
servants under their control provi ded they are not
inconsistent with _any rules nmade by the President or the
Rai | way Board

I't, however, appears that ~the nmenorandum dated 21st
July, 1973 was clearly inconsistent with the Grcular issued
by the Railway Boardin 1963 for the former stipul ated that
all posts in the PCOwuld be cadre posts. Both these
menoranda were issuedas a result of the neeting with the
workers. In that view of the natter, in_ our opinion, it
cannot be contended that vested rights have been affected.
Admi nistrative re-organisation is pernissible and as a
result of the same rights may be affected but the vested
rights could not be taken away. See in this connection the
observations of this Court inT. R Kapur & Os. v. State of
Haryana & Ors., [1986] JT 1092. Here, however, in as nmuch as
the menorandum dated 21st July, 1973 was i nconsistent with
the Crcular issued by the Railway Board, no right vested in
the petitioners and, hence, no question of affecting vested
rights arises.

The second ground was that ‘there was discrimnation
against the petitioners referred to the Railway Board' s
Crcular dated 13th Septenber, 1984 which nade an exception
for the Integral Coach Factory at the Southern Railway and
all owed the PCO to continue on cadre basis. It was subnitted
that this was a case of discrimnation. It appears that the
i mpugned Circular of 1984 of the Railway Board was i ssued
pursuant to the negotiations with the staff  in the
Departnmental Council of Mnistry of Railways. The existing
arrangenent in the PCO of Integral Coach Factory was not
di sturbed because the recognised Unions there did not want
it to be so disturbed; whereas in the PCO of Kharagpur the
recogni sed Unions had already agreed, as appears fromthe
i mpugned nmenorandum at Annexure |’ that the Railway Board's
Crcular dated 22.4.1963 would be inplenented- in the
Kharagpur, PCO and that all posts in the PCO would be
treated as ex-cadre posts. The Railway Board is fully
conpetent to bring about unnecessary changes in the staff
pattern of the various wunits under its control for the
purpose of streamining the organisation and inproving the
efficiency of the administration. Hence, there was a good
ground for this differentiation which has a rational nexus
with the object of streanlining the organisation. This
di fferentiati on cannot be condemmed as violative of the rule
of equality. It does not anmpunt to hostile discrimna-

430

tion. Article 14 of the Constitution forbids class
di sposition but permts reasonable classification for the
pur pose of disposition which classification nust satisfy the
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twin tests of «classification bei ng f ounded on an
intelligible differentia which distinguishes persons or
things that are grouped together from those that are left
out of the group and that differentia nmust have a rationa
nexus to the object sought to be achieved by the
di sposition.

See D. S. Nakara & others v. Union of India, [1983] 2
S.C.R 165 at 179.

Further, the Tribunal nodified certain portions of the
i mpugned menorandum and directed that the provisions shoul d
be made for those who opt to continue in the PCO at
Khar agpur after the issue of the G rcular dated 13.9.1984 so
that they nay be given an opportunity to exercise their
option in this regard and be provided with avenue for
promotion within the PCO  Previously, in 1963 such option
was provided and it was - stipul ated t hat enpl oyees
per manently absorbed in the PCOor directly recruited in the
PCO who did not exercise optionin favour of transfer, they
woul d be 'considered for pronption along with others to
hi gher grade posts in the PCOonly. In our opinion, it was
done to help the petitioners.

In the aforesaid view of the matter, the Tribunal was
right in rejecting the contentions urged on behalf of the
petitioners. The chal l'enge to the " Tribunal’s or der
therefore, cannot be entertained.

Before concluding it is worthwhile to note that none
appeared for the petitioners when the nmatter was called on
The matter was called twice. W have di sposed of the matter
on perusing the order of the Tribunal and also upon
considering the submssions made by the respondents. The
application, therefore, fails and dism ssed. No order as to
cost
P.S. S Petition dism ssed.
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