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PETI TI ONER
DR V. P. CHATURVEDI AND ORS

Vs.

RESPONDENT:
UNI ON CF | NDI A AND CRS

DATE OF JUDGVENT14/08/1991

BENCH

M SRA, RANGNATH (CJ)

BENCH

M SRA, RANGNATH (CJ)

KANI A, M H.

KULDI P SI NGH (J)

Cl TATI ON

1991 SCR' (3) 595 1991 SCC (4) 171
JT 1991 (3) 525 1991 SCALE (2)325
ACT:

G vil Services: Resear chers in medi ca

institutions--Providing security of service to those who
have put in long period of research work--Building up of
core cadre--Absorption in the cadre on regular basis--Direc-
tions issued.

Public Health: Need for continuous research in the

treatment of diseases--Participation of established drug
manuf act ur er s- - Schene suggest ed.

HEADNOTE

In the present petitions filed before this court, the
petitioners, Research Scholars (connected wth Proj ects
entrusted to different institutions, prayed for security of
enpl oyment and i nprovenent of conditions of service. I'n the
earlier wit petitions this Court indicated that those who
have put in 15 years of research work should be immediately
regul ari sed and that a core cadre be built up. The Respond-
ents undertook to submt a conprehensive schenme and this
court granted two nmonth’s tinme to the Respondents to file
t he same.

Passing interimorders pendi ng exani nation of a conpre-
hensive schene to be subnitted by the Respondents, this
Court,

HELD: 1. The Indian Council of Medical Resear ch
(I.CMR)is actually the organisation set up for research
purposes and the Union of India neets the expenditure on
research by funding. This Court does not have the adequate
technical know how but is of the viewthat if appropriate
coordination is made and the Health Mnistry, ICVR and the
Institutes where research is carried on tie up their opera-
tions, nore useful work can be done and sinmultaneously the
researchers would have better terns of enmploynment. Al the
Institutes where research is carried on may not be at the
Nati onal Capital. Hence a small nmonitoring unit requires to
be set up which would finalise the various research projects

wel | in advance and receive offers of projects from organi-
sations |ike Wrld Health Organisation or other bodies.
[ 598B- D]

596

2. No consideration has been. given as to why the drug
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manuf acturers in India who have engaged thenselves in a Very
lucrative trade should also participate in research pro-
grammes. Quality of work in research institutes specialised
in their fields is bound to be better than research carried
on by the manufacturers thenselves. A schenme could be
evolved by which established drug manufacturers could be
required to participate in such programmes by supporting
particular research projects which the nonitoring body
"could allot. Continuing. research not only keep up the
| evel of know edge but al so hel ps the enhancenent of effi-
ciency of treatnent of diseases and in the matter of provid-
ing relief to the patients. [598E-(F

3. Once service guarantees are provided and security of
service is available, the flow of inspiration from wthin
per haps sl ows down. However, ‘there is no objection to a core
cadre being built up and if the Health Mnistry is of the
view that there should be a core cadre, it can quickly set
up the sanme and such of the researchers who have put in nore
or |ess continued period of work could he brought into the
cadre at the first instance on regular basis. The Comittee
which the Union of Indiahas to set up my look into this
totter nore thoroughly and give shape to the idea. [599A-C

4. The Patel Chest Institute seemto be nore or less a
permanent future and researchers therein may be continued
agai nst the programres avail able. The funding of course has
to be ultimately done by the Health M nistry and the manner
of funding nay be determined by it. The researchers who have
worked in the Al India Institute of Medical Sciences should
he continued upon availability of its programres but those
who have put in |onger periods may be absorbed in. avail abl e
vacanci es. The stand taken by Conmittee that researchers my
be treated as in-service candi dates when regul ar vacancies
occur for absorption, is approved. [599D, E]

JUDGVENT:
ORI G NAL JURI SDICTION: Wit Petition No. 917 of 1990.
(Under Article 32 of the Constitution of India).

(Wth I,A Nos..1-3/90 in Wit Petition (Civil) No: 9/88
and Contenpt Petition No. 45/91 in Wit Petition (Cvil) NO
602/ 90) .

S. K. Bhattacharya and R Venkataramani for the Petitioners.
Al'taf Ahnmed, Additional Solicitor General, S.K Mhta, A
597

Mari ar put ham  Ashok Bhan, Ms. A. Subhashini, R Ramachan-
dran, S.P. Kalra and Arun Madan for the Respondents.

The following Order of the Court was delivered:

The main application is under Article 32 of the Consti-
tution while the Contenpt Petition and the Interlocutory
Applications in the connected Wit Petition are for orders
and directions. The common aspects in all the three proceed-
ings are that the petitioners before this Court are Research
Schol ars connected wth Projects entrusted to different
Institutions. They are before the Court for security  of
enpl Oynent and i nprovenent of conditions of service.

In Wit Petition 999 of 1988. along with Wit Petition
No. 1043 of 1989 we gave our judgnent on March 22, 1990, W
then indicat ed:

"The Institute set up by Statute is intended
to carry on research in a continuous way to
i nprove the level of nedical know edge. Under
the Act the Institute is an autononmous body
though the Chairman thereof is no other than
the Union Mnister of Health. It is true that
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the Institute is entrusted fromtime to tine.
with research projects by the Wrld Health
Organi sation, the Indian Council of Medica
Research and ot her government and seni-govern-
ment bodies. It is appropriate that a Schene
shoul d be evolved "by the Institute m coordi-
nation with the Health Mnistry and the |ndian
Counci| of Medical Research so that a team of
researchers is built up to neet the genera
requi renents of research. It is quite possible
that certain projects would require specia-
lised hands’ and on such occasions a specia
team coul d be set up on casual basis by draw
ing the conpetent hands fromdifferent insti-
tutions ,for a period but to keep up the tenpo
of research if a team of researchers is built
up, it woul'd be. convenient for the Institute
for purposes of discipline and control as al so
for efficiency. The Health Mnistry nmust also
sponsor Continuous research projects in the
field of rmedicine and health and for such
pur pose several projects should be listed out
from tine to time and entrusted to the re-
spondents Institute as also a simlar Insti-
tute/ at Chandigarh and to institutes as and
when’ set up el sewhere. This would assist ill
updating relevant nedical~ 'information’ and
know edge, apart frombuilding up a scientific
tone and tenper for general circulation
598

W comend that the Institute initiates
serious action in this regard. wi thout delay
and we suggest that the Mnistry of Health and
the indian Council of Medical Research coll ab-
orate with the Institute to work out the sane.

Pursuant to our observations the Mnistry of Health
appears to have taken sone action and particulars /relating
thereto have been placed before us. On that occasion we
i ndi cated that those who have put in 15 year. s of research
work should imediately be regularised and core a cadre
could be built up. The Health M nistry has no objection tOa
core cadre of researchers being created. The Indian Counci
of Medical Research ('ICVWR for short) is actually the
organi sation set up for the research purposes and as  we
gather the Union of India in the relevant Mnistry neets its
expenditure on research by funding. The Court does not have
the adequate technical knowhow but we are of the view that
if appropriate coordination is nade and the Health Mnistry,
ICVMR and the Institutes where research is carried on tie up
their operations nore useful work can be done and sinultane-
ously the researchers woul d have better terns of enploynent.
Al the Institutes where research is carried on may not be
at the national capital. Wat is necessary is the energence
of a small nonitoring unit which would finalise the various
research projects well in advance and receive offers  of
projects fromorganisations |ike Wrld Health Organisation
or other bodies.

No consideration has been given. as to why the drug
manuf acturers in India who have engaged thenselves in a very
lucrative trade should also participate in research pro-
grammes. Quality of work in research institutes specialised
in their fields is bound to. be better than research carried
on by the manufacturers thenselves. A schene could be
evolved by which established drug manufacturers could be
required to participate in such programmes by supporting
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particul ar research projects which the nonitoring body Coul d
allot. Continuing research not only keeps up the |evel of
know edge but al so hel ps the enhancenment of efficiency of
treatnent of diseases and in the matter of providing relief
to the patients.

M. Venkataramani seriously presses before us that the
researchers should have sone schene where within two to
three vyears they could as in other Governnment service--be
nmade per manent and gi ven guarantees of service. Wen we gave
our final decision in Wit Petition No. 999/1988 we had no
intention of <creating a permanent cadre of the type M.
Venkat ar amani argues about. In fact ’project-

599

wise research helps to generate better efficiency than
caderi sed research organi sation. Once service guarantees are
provided and security of service is available, the flow of
inspiration fromw thin perhaps sl ows down. We had, there-
fore, thought that those who had put in long period of
research ‘work shoul'd only be provided security so that in
the later part of their service life, they may not be put to
i nconveni ence.

We have no objection to acore cadre being built. up and
if the Health Mnistry is of the view that there should be a
core Cadre, perhaps, it can quickly be set up and such of
the researchers who have put in a nore or less continued
peri od of work Coul d be brought into the Cadre at the first
i nstance on regul ar basis. The Committee which the Union of
India has perhaps to set up nay |l ook into this matter nore
thoroughly and give shape to the idea we have conveyed by
our judgnent.

The Patel Chest Institute seens to' be nore or less a
per manent feature and researchers therein nay be
conti nued. agai nst the programmes avail abl e. The fundi ng of
course has to be ultimately done by the Health Mnistry and
the manner of funding may be determined by it. The research-
ers who have worked in the Al India Institute of / Medica
Sci ences should be continued upon availability of its pro-
grammes but those was have put in longer periods nmay be
absorbed in available vacancies. W are aware of the  stand
taken by Conmmittee that researchers may be treated as in
servi ce candi dates when regul ar vacancies occur for absorp-
tion. This has our approval.

W adjourn these matters by two nonths to receive a
conprehensive response. fromthe Union Government~ in the
Health Mnistry so that we would have the. opportunity of
exam ning the conprehensive scheme and then make a fina
or der.

Call on 4.10.1991
G N Mat t ers. adj our ned.
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