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Srini vasan, J.

The respondent. ‘was an Arny Oficer of the rank of Lt.
Col . and was posted as Conmandi ng O ficer under 116 Engi neer
Regiment, with head quarter, 17 Ma. Arty. Brde. N ne
charges were franed against -himon 24.6.1995 and GCenera
Court Martial was held from1.7.95 to 10.11.95. He was found
guilty on charges 2,3,8 and 9. He filed Cl. Wit Petition
No.1 of 1995 in the High Court ~of Sikkim on 11.12.95.
Thereafter on 2.3.1996 the order of ~the Court Martial was
confirmed under Section 154 of the Arnmy Act. By judgnment
dated 9.8.96 the Hgh Court allowed the wit petition and
gquashed the order or the Court  Martial. The appellant has
preferred this appeal against the judgnent of the High
Court.
2. The main contention of the appellant is that the Hi gh
Court has exceeded its power of judicial Treview under
Article 226 and acted as a court of appeal by discussing and
appreciating the evidence. Reliance is placed on Nagendra
Nat h Bora Versus The Conmi ssioner of Hills Divenand Appeal s
1958 SCR 1240 wherein this court held that the H-gh Court
had no power under Article 226 to issue a wit of certiorar
in order to quash an error of fact, even though it may be
appar ent on face of the record unless there is an error of
law which is apparent on the face of the record. The court
observed that the jurisdiction of the H gh Court is limted
to seeing that the judicial or quasi-judicial tribunals or
adm ni strative bodies exercising quasi-judicial powers do
not exceed their statutory jurisdiction and correctly
adm nister the law laid down by the Statute under which they
act .
3. In HS and |I.E Board, U P. Versus Bagl eshwar Al R 1966
SC 875, the court held that an order passed by a Tribuna
hol ding a quasi judicial enquiry which is not supported by
any evidence is in order which is erroneous on the face of
it and as such is liable to be quashed by the H gh Court
under Article 226. In Parry & Co. Versus Judge, 2nd |.T.
Cal. AIR 1970 SC 1334 the court held that a wit is granted
general ly when a court has acted without or in excess of its
jurisdiction or where the Tribunal acts in flagrant
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di sregard of the rules of procedure or violates the
principle of natural justice where no particular procedure
is prescribed.
4. In Bhagat Ram Versus State of H P. AIR 1983 SC 454 the
court held that where a finding of the disciplinary
authority is wutterly perverse, the H gh Court can interfere
with the sane.
5. In S.N. Mikherjee Versus Union of India (1990) 4 SCC
594, the Constitution Bench dealt with a case wherein the
appel I ant had chall enged the validity of the finding and the
sentence recorded by the General Court Martial and the order
of the Chief of Arny Staff confirmng the same. The court
held that the Suprene Court under Article 32 and the High
Court under Article 226 have the power of judicial reviewin
respect of proceedings of courts martial and the proceedi ngs
subsequent thereto and can grant appropriate relief if the
sai d proceedi ngs have resulted in denial of the fundamenta
ri ghts guaranteed under Part [l of the Constitution or if
the said 'proceedings suffer froma jurisdictional error or
any error._of law apparent on the face of the record. After
el aborately considering the provisions of the Arnmy Act and
Rul es, the court pointed out that at the stage of recording
of findings and sentence the Court Martial is not required
to record its reasons. It will be advantageous to extract
the follow ng passage in the judgnent:

"Fromthe provisions referred to

above it is evident that the

Judge- advocate plays an inportant

role during the course of trial at

general court martial and he is

enjoined to mmintain an-inpartia

position. The court martial records

its findings after the judge-

advocate has sunmed up the evidence

and has given his opinion upon the

| egal bearing of the <case.  The

menbers of the court have to

express their opinion as to the

finding by word of noputh or  each

charge separately and the finding

on each <charge is to be recorded

simply as a finding of "guilty" or

of "not guilty". It is al so

required that the sentence should

be announced for the wth in open

court. Mreover Rule 66(1) requires

reasons to be recorded for its

recomendation in cases where the

court nakes a recomendation to

nercy. There is no such requirenent

in other provisions relating to

recordi ng of findings and sentence.

Rul e 66(1) proceeds on the basis

that there is no such requirenent

because if such a requirenment was

there it woul d not have been

necessary to make a specific

provision for recording of reasons

for the recomendation to nercy.

The said provisions thus negative a

requirement to give reasons for its

finding and sentence by the court

martial and reasons are required to

be recorded only in cases where the

court marti al makes a
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recormendation to nercy. In our
opi nion, therefore, at the stage of
recording of findings and sentence
the court martial is not required
to record its reasons and at that
stage reasons are only required for
the recomendation to nmercy if the

court marti al makes such a
recomrendati on".
6 In Chaturvedi Versus Union of India (1995 6 SCC 749,

the court observed that judicial review is not an appea
froma decision but a review of the manner in which the
decision is mnmde and the power of judicial reviewis neant
to ensure that the individual receives fair treatment and
not to ensure that the conclusion which the authority
reaches is necessarily correct in the eye of the court.
7. Relying on the aforesaid ~relines |earned counsel for
the appellants submt that the H gh Court in this case has
exceeded i'ts jurisdiction not “only by reappreciating the
evi dence but al so by erroneous understandi ng provisions of
the Evidence Act. It is argued by him that in this case
there has been no viol ation of principles of natural justice
or rules of procedure andthat there is anple evidence on
record to support the findings of the Court Martial
8. Learned counsel for the respondent contends that the
court martial has relied on inadm ssible evidence and over
| ooked certain relevant evidence on record and its findings
are vitiated. He has placed reliance on the ruling in Ranjit
Thakur Versus Union of India & O's. (1987) 4 SCC 611. In
that case the court found that there was failure to enquire
fromaccused as required by section 130 of the Arny Act
whet her he objects to trial by any of the officers present
and held that the entire proceedi ngs was vitiated. The court
went on to hold that the puni shrrent awar ded was
di sproportionately excessive and quashed the same.
9. Now, we shall proceed to consider the four / charges
found agai nst the respondent and the decisions of 'the Hi gh
Court thereon.

10. (a) Charge No. 2 reads. as

under :

"IN A DOCUMENT SIGNED BY H M

KNOW NGLY MAKI NG A FALSE STATEMENT

( Arny Act Section 57 [a] )

In that he, at field, on 23rd

Oct ober 1993, whi | e bei ng

Commandi ng Officer 116 Engr. Regt.

signed 116 Engr. Regy. letter No.

2012/ Gen/ SAT/ OPV dated 23rd Oct ober

1993 addressed Maj .  Gen. K. C

Dhingra, V.SSM, GOC 17 Mn. Div.

stating "It is brought fwd for your

information that all the SRTs

procured from Ms. Dhariwal Stee

Pvt. Ltd. Calcutta have since been

i ssued out for the constr. of PDs

are likely to be conpletely ground

applied by 30th Cctober, 1993",

wel | knowing the said statement to

be fal se".

(b) The Court Martial dealt wth

it in the followi ng manner:

"Second Charge

After considering the evidence
on record the court find that there
is no denial on the part of accused




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 4 of 11

for having witten the said letter
to Maj. Gen. K C Dhingra, V.SSM
It has al so nowhere being brought
on record that prior to date of
witing this letter dated 23rd
Cct ober 1992 (Ext. Q, the
accused had ascertained that the
said Arts. had been issued for
ground application al t hough the
accused has averred in his unsworn
statement (Ext. BT) that he had
checked up with Maj P.K Mangal (PW
16). In addition to  the above the
following reasons clearly indicate
the guilt of the accused:-
(a) Maj P.K Mangal. (PW 16)
has deposed that -on 27t h
Sept enber, 1992 he was told by
t he ~ accused t hat he was
issuing SRTs from defence
brick stores so that early

conpl etion of per manent
Def ence OP Task could be
ensur ed.

(b) PW 16 has further stated
that on the inster of the
accused he wote letter dated
24t h October, 1993 (Ext.M to
all coys aski ng them to
identify such  PDs where the
said SRTs have been utilise
and confirm the same by 13th
Oct ober, 1992, this action of
accused is subsequent to and
not prior to his witing the
said letter (Ext.Q

(c) Vide his noting  sheet
dat ed 20t h Cct ober, 1993
(Ext.M addressed to Maj. Gen.
K. C Dhi ngr a, V.S M t he
accused in par a (c) had
nmentioned that he had accepted
bel ow specification SRTs to
nmake up the SRTs of defence
brick issued by himfor Job s
- 212,

(d) Vide his letter to Mj.
Gen. K C Dhi ngr a, V.S.M
dated 20th Oct ober, 1993 (Ext.
O the accused had stated
therein his opinion the SRTs
supplied by M s. Dhar i wa
Steel Ltd. should be wutilise
for maki ng up of the
deficiency of Defence Brick
SRTs which had been issued for
consturction of PDs.

(e) 673 SRT out of a total of
680 were found at ETP-V when
checked by Lt. Col. K. K
Khosla (PW 27) and Capt. Sant
Ram Vernma (PW 25) on 10th
Decenber, 1993.

(f) By conmon mlitary
know edge it can be inferred
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that between the date of
witing the letter Ext. Q10
i.e. 23rd Cctober, 1993 and
probable date of conpletion
gi ven therein i.e. 30t h
Cct ober, 1993 it is not
possible to apply the said
gquantity of SRTs on ground".
11. Before the Hi gh Court the contention of the respondent
was that the letter Ext. Q 10 on the basis of which charge
No. 2 was framed was witten by himin response to a query
fromthe staff of Court of Inquiry and it was therefore not
adm ssible in evidence.. The H gh Court accepted that
contention and held that the said letter was not admi ssible
in view of the provisions in Rule 182 of Arnmy Rules. It is
also held by the Hi gh Court of Arny Rules. It is also held
by the Hi gh Court that the court material had not taken into
consi deration a report of Lt.Col. KK Khosla which was
marked as’ Ex.” AW On those grounds the H gh Court held that
the findings of the Court Martial were wholly unsustainable.
12. Both the reasons given by the H gh Court for quashing
the finding of the Court Martial, as stated above, are
totally erroneous. As regards the adm ssibility of Ex. Q10
in evidence, Rule 182 of the Arny Rules is not applicable to
the sane. It is/brought to our notice that factually, the
Court of Inquirty commenced on 28th Septenber, 1992 and
culmnated on 14th Cctober, 1993. The letter Ex. Q10 was
witten only on 23.10.1993 i.e. after the Court of Inquiry
concl uded. Further the letter was addressed to Maj. GCen.
K.C. Dhingra, VSM Adm ttedly he was nota nenber of the
Court of Inquiry and had nothing to do with the sane. The
only contention urged before us is that he was the
Commandi ng officer |Incharge at the tine when the alleged
of fence took place. That is not sufficient to attract Rule
182 of the Arny Rul es.
13. The Rule reads as foll ows:
"182 Proceedi ngs of Cour't of
I nqui ry not adm ssible in evidence
The proceedings of a Court  of
I nquiry. or any conf essi on
statenent or answer to a question
made or given at a Court of Inquiry
shall not be admissible the Act,
nor shall any evidence respecting
the proceeding of the Court be
gi ven agai nst any such per son
except upon the trial of such
person for wllfully giving false
evi dence before the Court."
The Rule refers only to the proceedings of a Court of
I nquiry or any confession, statement or answer to a-question
made or given at a Court of Inquiry. Ex. Q 10 does not
belong to any of the above categories. The latter part of
the Rules refers to evidence respecting the proceedi ngs of
the Court and prohibits the sanme being given except upon-the
trial of such person for wilfully giving false evidence

before that Court. That part of the rule is also not
accept abl e. Moreover, Ex.Q 10 does not refer to any
guery being put by the addressee. It has only referred to

an earlier letter dated 20.10.1993. Reliance is placed upon
the caption in Ex. Q10 which makes a reference to staff of
Court of Inquiry. That does not help the respondent in any
nmanner . We have been taken through the avernments contai ned
inthe wit petition filed by the respondent before the High
Court. They do not disclose as to how the letter could be
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said to be falling within the scope of Rule 182 of the Arny
Rul es. Hence, the view of the High Court is based on a
flagrant error that the docurment was inadmissible in
evi dence.

14. The other reason given by the H gh Court for
interferring with the findings is that Ex. AWby Lt. SRTs
out of a total of 680 were found at ETP-V when he checked
the same on 10.12.1993. Lt. Khosla was exam ned as PW 27
before the Court Martial and there is a specific reference
to the same in the order of the Court Martial. The
respondent places reliance on a portion of that report in
which the responsibility for the |apses was attributed to

Son. Sukhdev Si ngh. It is argued that the report of Lt.
Col. Khosla fixing the responsibility on Sub. sukhdev Singh
shoul d have been accepted by the Court Martial. There is no
nmerit in this contention. In the first place, the High

Court is error in  thinking that the Court Martial had not
taken into consideration Ex. A W On the other hand, the
Court Martial ~ has expressly referred to the evidence of Lt.
Col. Khosla  hinself and contents of Ex.AW Secondly, the
Hi gh Court is wong in thinking that the report fixing the
responsibility on Sub.” Sukhdev Singh should have been
accepted and the respondent should have been exonerated.
Adm ttedly, Sub. Sukhdev Singh is a subordinate official
The responsibility’ for the stores was with the respondent.
He cannot escape by contending that a subordinate officia
was responsi bl e. It is for the Court Martial to consider
the said question and come to a conclusion. ‘Wen the Court
Martial has held that the respondent was responsible for the
| apse, it was not for the Hgh Court to interfere with the
sanme as there was no omssion on the part of the Court
Martial to consider the rel evant evidence.
15. (a) Turning to Charge No.3 “the same is to the
foll owi ng ternmns:
IN A DOCUMENT SIGNED BY H'M KNOW NGLY MAKING A
FALSE STATEMENT: - Arny Act - Sec. 57(a)
I n that he,

as filed, on 23rd Cct. 1993 while being Conmmanding

Ofice 116 Engr. Regt. signed 116 Engr. Regt. letter

OPWdated 23rd VSM DOC 17 MIN-Div. stating "It is

brought fwd. for your info. that all the FRTs procured

fromMs. Dhariwal Steel Pct. Lt. Calcutta has since

been issued out for the constr. of PDs in the current

wor ki ng season. On these PDS are likely to be

conpletely ground applied by 30th Oct, 1993",  well

knowi ng the said statenent to the false"

(b) The decision of the Court Martial was a foll owed:

THI RD CHARGE: - In support of this

finding the evidence i.e.on record

is as foll ows:

(a) Lt. Col. B. Manickam PWS5 has

deposed that during second week of

Novermber 1992 he was called by the

accused in his office where he was

nmade to sign the Bd. proceedings

pertaini ng to generators and

alternators (Ex.U. At the sane

time the accused asked himto take

the Bd. proceeding to Mj. GK

Mediratta (PW 21) and obtained his

si gnatures al so on the Bd.

proceeding to whomthe accused had

al ready spoken to PW 6 has also

stated that at no stage the Bd. of

of fers has physically assenbled to
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check the generators/alternators

after repairs.

(b) Mj. GK Mdiratta, 9PW 21)

has deposed that the Bd. proceeding

were brought to himby PW6 and he

signed the said Bd. proceedings.

he has also averred that the Board

physical ly never assenbl ed.

(c) Sub. KKV Pilla (PW 24) has

deposed that he signed the Board

proceedi ngs on insistence of PW21

and he did not even known at that

stage which Bd. proceeding he was

si gnhi ng.

(d) Major MVS Bharaj (PW11) has

deposed that before making the

payment he had told the accused

that the said Bd. proceedi ng (Ex.U)

were  neither count er si gned nor

dated and on the inster. of accused

he put the date as ' 27 (Exhibited

as U-5)d. He (PW _11) has further

stated that at the time of making

payment he had also informed the

accused that it will not be correct

to nmake the /paynent since all

generators had not cone after

repairs.

(e) According to deposition of Hav.

Armin ali (PW 12) and Hay. B.L

Praj apati (PW 28), the -generators

kept coming even after 30th Nov.

1992 i.e. the date of paynent".
16. The respondent contended before the H gh Court that the
oral evidence of PW6, 21 and 24 was not admissible in view
of the provisions of Section 94 of the Evidence Act as the
same was contrary to the proceedi ngs of the Board. /The Hi gh
Court has accepted the said contention and held that Section
94 of the Evidence Act barred the adnissibility of the ora
evi dence. The High Court has al so observed that the Menbers
of the Board who has deposed that they had assigned the
Board proceedi ngs because the respondent wanted themto do
so should have been proceeded against for their _lapses.
According to the High Court the non consideration of the
sai d aspect of the matter was a gross onission on the part
of the Court Martial. It was further observed by the High
Court that the evidence of PW 20 was ontted to be
consi dered by the Court Marti al
17. None of the reasons given by the Hgh Court is
sust ai nabl e. A perusal of Section 94 of the Evidence Act
shows that it has no applicability whatever. The Section
reads thus:

94. Exclusion of Evidence against

application of document to existing

facts: -

When | anguage used in a docunent is

plain in itself and when it applies

accurately to exi sting facts,

evi dence may not be given to show

that it was not nmeant to apply to

such facts"

The Section wll come into play only when there is

docunent and the |anguage of it has to be considered

with reference to a particular factual situation. That

Section will apply only when the execution of the
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docunent is adnmitted and no vitiating circunstance has

been put forward against the sane. In the present

case, the docunent in question is a proceeding of the

Boar d. If at all, it can only be said that said

docunent contains an admi ssion made by the signatories

thereto that they had checked the nmaterials and the

serviceability thereof. It is well settled that an

adnmi ssion can be explained by the markers thereof. In

Naqubai Versus B. Shana Rao AIR 1956 S.C. 593 the Court

held an admission is not conclusive as to the truth of

the matter stated therein and it is only a piece of

evidence, the weight to be attached to which nust

depend upon the circunstances under which it is made.

The Court said that it may be shown to be erroneous or

nature so long as~ the person to whomit was nade has

not acted wupon- it at the tinme when it nmight become

concl usive by way of estoppel. The same principle has

been reiterated in K 'S. Srinivasan versus Union of

India AIR 1958 S.C. 419, Basant Singh Versus Jank

Singh AIR 1967 S.C. 341 and P.Ex-s. Co-op. T. F.S

Versus State of Haryana. AR 1974 S.C. 1121
18. The appellants herein contended before the H gh Court
that the relevant provision of the evidence Act is Section
92, Proviso 1. The same contention was repeated before us.
In our view neither Section 92 nor Section 94 is attracted
in this case. Hence, the view of the H gh Court that the
oral evidence given by PW 6, 21 and 24 is inadnissible is
totally erroneous.
19. There is another aspect of the nmatter to be considered.
Section 133 of the Arny Act -provides that +the Indian
Evi dence Act shall subject to the provisions of the Act
applied to all proceedings before the Court  WMartial
Section 134 provides that a Court Martial nmay take judicia
notice of any matter w thin the general nmilitary know edge
of the menbers. It is quite obvious that in this case the
Court Martial had taken judicial notice of the fact that a
lower official obeys inplicitly (the directions of ‘a higher
of ficial. The respondent being an official higher in rank
to the aforesaid witnesses, the latter <carried out his
directions by signing the Board proceedings. ~The High Court
has al so observed that the evidence of PW 20 was not
consi dered by the Court Martial. We-—are wunable to
appreciate how the evidence of PW 20 is relevant in this
regard. Hence, the reasoning of the High Court for setting
aside the finding of the Court Martial on Charge No.3 is
whol |y unsust ai nabl e. 20. (a) Charge No.8 was in the
followi ng terns: -

SUCH AN DEFENCE AS |'S MENTI ONED I N

CLAUSE (f) OF SECTION 52 OF THE

ARMY ACT W TH | NTENT TO DEFRAUD

in that he,

at field, between 30 Dec. 1992 and

22 July 1993, while being the

Conmmanding Officer of 116 Engr

Regt. with intent to defraud, nade

payments of Rs. 7,720/- (Rupees

seven thousand seven hundred twenty

only) against purported supply of

AlG Stores as per Appx 'B to the

charge-sheet, well know ng that no

such items were infact received in

the said unit

(b). It is dealt with by the Court

Martial in the follow ng terns.

"Ei ght Charge:- The reasons are as
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fol | ows:

(a) Hav. Raj kumar Singh (PW30) has
deposed that on 18 March 1993, Hav.
Pillai brought a CRX for 2 Ltrs of
paint and 4 brushes 75 mm As he
was not dealing with A10 stores he
ref used to sign t he CRV.
Thereafter he was called by the
accused and ordered to sign the CRV
and he accordingly signed CRV dt.
18 March 1993 (Ex. BL)

(b) Capt. A K Gautam (PW32) has
deposed that he had  not received
any ARG stores in February 1993.
He has further _deposed that he
signed the Bill No.420/92-93 dated
27 February 1993 after- he had
infornmed the accused that Capt.
A. K. /Jain has refused to sign since
no. 'stores have been received.

Capt. A K Jain was al so not
available at Mle 2 |location at
t hat tinme. The accused,

thereafter, instructed Capt. A K

Gautam (PW 32) to sing the said

bill and he accordingly signed.

(c) Lt. Col. B. Manickam (PW6) has

deposed that 'the accused asked him

to take on charge ATG stores which

he refused since no stores had

arrived. He further reflected the

deficiency of ATG stores in handi ng

taking over noted ME-2 which was

brought to the notice of accused on

09 June 1993.

(d) The fact that accused was made

aware on 09 June 1993 that

physically no ATG store had  been

received and yet he did not  take

any action, is an indication of his

intent."
21. The High Court reversed the finding on this charge on
the same reasoning as wth reference to Charge No.3. The
H gh Court has held that the oral evidence adduced before
the Court Martial was inadm ssible. The reasons which we
have already give when we dealt with Charge No.3 are equally
appl i cabl e here.
22. Hence, we hold that the Hgh court s in error in
interferring with the findings of the Court Martial on
Char ge No. 8.

22. The Ni neth Charge read as

fol | ows:

AN OM SSION PREJUDICIAL TO GOOD

ORDER AND M LI TARY DI SCI PLI NE

I n that he,

at filed, between 01 Nov. 92 and 21

Nov. 93 while being the Commuandi ng

Oficer of 116 Engr. Regt. and

havi ng cone to know about the

| osses/ defi ci enci es of Def ence
Brick Stores on charge of his
regi ment, inproperly omtted to

report the said | osses/deficiencies
in contravention of Para 1(c) of
SAO 13/ s/ 80.
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23. It is unnecessary for us to consider the discussion of
this charge by the Court Martial for on the face of it the
charge is unsustainable. The charge is under Para 1(c) of

SAO 13/2/80. A copy of the said SAO has been produced before
us. The relevant part of it reads as foll ows:
ADJUTANT GENERAL’ S BRANCH
SAO 13/s/80 DI SCl PLI NE-PROCEDURE FOR SUBM SSION  OF
REPORTS REGARDI NG | NCI DENTS AND OFFENCES | NVOLVI NG ARMY
PERSONNEL AND FOR THEI R | NVESTI GATI ON
I nci dents and of fences to be reported.

1. The following incidents and offences wll be
reported:
(a) AIl cases of assault and affray where persons

subject to Army Act are invol ved

(b) Breaches of discipline:-

(i) Collective insubordinations.

(ii) Suicide, attenpted or-suspected suicide:
(iii) Mirder or an attenpt to nurder

(iv) Rape
(v) - Mr accidents resulting in fatal or serious
causalities, accidents involving civilian vehicles

resulting in danmage to property or injuries to

civilians or persons subject to Arny Act.

(c) Oher serious -cases e.g. unnatural deaths not

cover ed under /sub-para (b) above.
24. It is quite obvious that the charge franed agai nst the
respondent will not fall under Para 1(c). The charge is not
that some ot her persons brought about 1 osses/deficiencies of
defence Brick Store and the same was not reported by the
respondent. Not is the charge to the effect that it was the
respondent hi nsel f who caused such | osses/deficiencies. The
charge itself is very vague. The High Court is therefore
justified in holding that the charge is defective and the
respondent cannot be made guilty.
25. There is no doubt that the H gh Court has erroneously
set aside the findings of the Court Martial on Charges 2,3
and 8. Now that we uphold the findings of the Court Martia
on the said charges, the only question which renmains ' to be
considered is that of punishnment awarded to the respondent.
Prima facie, the sentence awarded by the Court ~Martia

appears to be very service. But we do not want to decide
the question here. As the Court Martial —awarded such a
sentence on the basis of the findings on all the four

charges, nanely, 2, 3, 8 and 9 the sane cannot be sustained
as we have now held that Charge No.9 is wunsustainable and
the finding thereon has been rightly quashed. Hence, the
guestion of sentence has to be considered on the basis of
three charges nanmely 2, 3 and 8 being found against. the
respondent . That has to be done by the Court Martial
Therefore, the matter has to be remanded back to the Court
Martial for deciding that question

26. Consequently the appeal 1is partly allowed and the
judgrment of the Hgh Court is set aside except wth
reference to its conclusion on charge No.9. The sentence
awarded by the Court Martial is set aside and the matter is
remtted to the Court Martial for considering and passing an
appropriate sentence on the basis of findings on Charges 2,
3 and 8.

27. In the facts and circunstances of the case we find it
necessary to invite attention of appellants 2 to 4 to
consider initiating appropriate proceedings against PW 6,
21 26, 30 and 32 who deposed at the Court Martial that they
had signed or prepared official record on the ora
directions of the respondent wi t hout verifying the
correctness thereof which act of their was in direction of
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duti es. These state
record our displ easure.

of affairs is highly distressing.

W




