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ACT:
HEADNOTE:
JUDGVENT:
ORDER
Ofice report shows that notice was issued to

the respondents on 25.8.1993. Though it was served on
respondent No.2 on 14.9.1993 and - on respondent No.7 on

7.9.1993, they do not appear either in person or
through counsel. Nei t her unserved envel opes nor A D
cards have been received in( respect of r espondent

Nos.1l, 3 to 6. Under these circunstances, notice to
them nust be deened to have been served
Leave granted.

We have heard the counsel for the appellant. The
Government in O H No.F7(52) E I11X78, dated May 5, 1979 have
stated that special grant of pay of Rs.35/ per nonthto the
Upper Division Clerks in the non-secretariat admnistrative
of fices was provided. Qut of the UDCs carrying the scale of
Rs. 330-560/-, 10% of the posts were earmarked w th specia
grant of pay of Rs.35/- in the secretariat and other places
and they were directed to handle cases of conplex nature
i nvol ving deep study and-conpetence. For dealing w th such
cases certain officers have been pronoted to that 10% posts
specified anong the UDCs in the secretariat as well as non-
secretariat adm nistrative officers. They were being paid @
Rs.35/- per nobnth as conpensation for di scharge of specia
duties. The respondents were not actually dischargi ng those
duties but being UDCs they clained special pay of Rs.35/-
.The Tribunal in the inpugned order following its earlier
decision dated 9.10.1991 nade in O A 394/90 allowed the
petition and directed paynent. We have directed the counse
to find out whether any appeal has been filed against the
said order. It would appear that no appeal has been filed
agai nst the said order. However, it being a question of |aw
and since the natter is of perennial problemapplicable to
several places, we are of the considered view that the
failure to file an appeal in one case does not have the
effect of following in all other cases. It is seen that
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payment of Rs.35/- per nmonth to UDCs discharging specia
duties of onerous nature, is personal pay so |long as they

di scharge the same. Therefore, other UDCs who do not perform
the special duties, though seniors, do not ipso facto get
the sane pay on the parity of equal pay due to juniors
getting higher pay. Under these circunstances we are of the
view that the Tribunal was wholly incorrect in directing
paynment to all the persons who did not discharge such duties
assigned to the 10% special posts of UDCs carrying specia

pay of Rs.35/- per nonth.

The appeal is accordingly allowed. No costs.




